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VII. Ftfhsps tht TOst danftfeys frovisies is thm bill with 
resptet td the bill's vast txpans ion ef F#defil autberi^y %q 
places where it bato't beei^ nereised before is paragraph (€}. 
mm par Bfrsph 'any other emity determin#d in a mamier 

consistent with ooverafe provided with respeot to entities 
deseribod in paragra^ (1)* i2) or C3)** , 

This provision is vague i op€n^#iidtd# ^d standardless » It 
provides no gyidanet as to vhioh imnamed entities should be 
analogized to what tntity in the first three paragraphs. 

Tht open-ended naryre of this provision permits Federal 
enforotMnt offi oia Is « private litigants^ and Federal judges ro 
fulfill their own polioy prtftrenees in partiouiar oases beoause 
the statutory mahmm oreated ^ paragraph (4l's interplay with : 
Thm first 3 paragra^s lisilts the soope of the 'ill only to the 
^imagination of : these individuals. Fa tagraph {4) jBounts to an 
open invitation to the Federal fovernm^t to exteni its reaoh -C 
vittually without limit throughout tatfiow society and for 
Federal refylators**'g^rivatt litigants* ^d Federal judges to 
work their will in plaees thty have nevtf been before* 

tte bill, for tKaraple, would subjeot to eovtrage froeery 
stores or supermarkets partioipatiiag in the food sta^p prof raw. 
Yet t the Department of ^iriou It urt has never siAjeo ted such 
stores to oovtrage under these statutes in the past« see letter 
of Daniel Oliver* Gtneral Counsel. Departintnt of Africulture te 
Senator Jesse Helms, June S* Iti*, 1 also want to submit fog 
the record a eo^ of letter to the Hew York times dated 
September 22. 1114 whioh sets forth what coverage for these 
newly ensnared entitles would mean undtr Section §04, 



Th# iMlyiSs ef tht iadireei aid govtfift Itading te th# ; H 

coverage of froe#ry sterti partieipatiag in the food stmp 

profrim is as follovsi Farifrtph 2CA) eevtfi a Uftivetsity which 

= receives indirect r#dtra3 aid, i*e. , ©at which enrollf stydents 

who themselves receive Fedtral student aid < Ogov# eity m^tmw 

this clear, and. ©f course • H,m, 70S does aW ©v#f turn thai 

:p©rii©n of grovt cii^^ Then, par &fra^ <4) directs covtrafe ©f 

*"a;5y ©thtr eatity dtttricintd 4a a aanaer eensistent with 

. coy#raf# provided with respect t© entities described in 

parasraphs CI), (2), (3)** Jlius, the ©overife of an indirect 

aid recipienr such as a university ia paragra^ 2 < A) provides 

the basis of indirect aid coverage in many other ins ttaces. by 

aaalogy. pursuasr to paragra^ <4). Accordiagly. fri^ery stores 

and syperaiarkets earticipatlag in tto food st^ progras are 

covered merely by virtttt of such participation, This is the 

sanit rtsult as obtained under tte Civil Rights Aet of 1914, 12/ 

This seer ion also leids to other bizarre results* TOis cm 

be illustrated in a variety ©£ iastaaees. A letter f r^ corastl 

to the Knights of Colw^^s to an aide on the Stnate tomnittet on 

the Judiciary eoacerning "f^ie Civil Rights Act of 1114'" statesr 

Several of {thtl local eo'uagiis I of the 
]^ights of Coiusibusl iQay receive iom 
federal finaneial assistance in ©©aaectioa 
with their pregraios for the elderly, and the 

fuestion could arise whether such assistance 
s attributable to the narional 



11/ Iff 1J& Cong. Htc. K7038 Cdaily ed. Juae 2i. iia4) IRes, 

flmoaTT^ ^ 



□r rfQionil units ef tht Knights, in 

and rtfioasl bedits md thtif loGil esyiieils 
ii sui ftntri§. ifivelvinf varyinf gontfel 
a\ and indep#iid#ne# f#atyjr#s. We b«Ii#v# 

th# l#fislative history should make ^}#ar 
that in the €ait ef fsattr^ftl erganiEatiens, 
local lodges will be trtated as units ©t 
subunits separate from thei£ national ©r 
- ; rtfional tedies» Othervisef frate» 

orfaninatiens will be rtluotant tQ allew 
their local lodgts to ptirticipate in such 
programs* for fear of subjectlnf the entire 
DrgaBimatioa to cmpleM federal oon^rols* 

How would K.H. 700 affect the Knights of Columbus? 

H.K, 700 would cleariy subject all of the operations of the 
^n^ire Knights of Columbus orfa^liation and all of its submits 
(local coimcils) to cover afe undtr at least tbret of the four - 
orosi^cuttinf civil righrs statutes whtnevtr evea one of its 
looal councils received any Fede4al aid* Iftls result occurs 
because of the interplay between *catch-'ali'' parafrafb <4> and 
the first three paragraphi of the bill's dtfinition of "prof ram 
or activity*' Thus, parafraph ICJI) covers aZl operations of "a 
system of higher edycit ion »" K system of hi^er education can 
be described as associated entities established for a general* 
special purpose. i.e«, education* ptflorming generally similar 
functions* T^ese entitits are fovtrned# with a varying dtgree 
of autonoi^ and independtnce, by an over-^archinf central 
authority^ Many other entitiest such as the lights of 



12/ Letter of Leonard J. Htn^ke, dr,, to itephen J* llarkman« 
August 3t ltS4. 
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^© * syit#x of hlfh^,r ©duettien. and th#i#^ b# subjected 

revt^af # Sn its ^^xiwrnzy if just one rabunlt. i.e. * a lo^al 
^5! e^URcil ledfe* receives any Federil aid. 14/ 

While if ttum, of €©ur£e« th^t th# Knlfhti of Cdlymbui 
1 ud I'aai I'rith «fe mucfe difftrent OEfanisations than a mystm 
^jf of hiober edueation# ihe tou^hitont for eoveraoe tmdei 

parafra^ {A} is similarity of the entities at issue. 
I Bather, the rouehstone ii similarity ~ oonslsttaey ^ is_ the 
„ samer of eov t raae betveea two eatitifts* fhus^ while at first 
I: glanoe, an analofy betveen a national fraternal orfani£atlo& 

and a system of higher edy eat ion seei^s odd, this is precisely 
W> the kind of analog provided for in H.K. 790. 



- coverage 41 provided in Tm Civil Rights hQt of liS4« but 



sych crveragt was not e^ersistd by Federal ageneUs 



In effeott the interplay of pariftaohs C4) and 2{h) i%nd 
perhaps others) establishes a forra of automatio ^'triokle up*" 



n> latter Aet vhieh favt ^iit epp©ii^i©n « tht iwftplnf aitur# 

V 700 ilio deti n&t #«lud# "ultimate b#n#f iciari#s" 
from aovtrift, as mout ridtsii agtney £#^lati©Ds do* is/ Tht 

f - V &bi#ne# ©f rtis exslysisn/ €Qupl#d with paragfaph C3) 

V paragra^ <4)# r#pr#s^ts en0 ssptet ©f the huft txptnsioa ©f ^ 
/ ^^<^eral eovtraft pOEttndtd ^ this biily For example, tht 

t failure to exclude ultimate bentf ieiar ies from ©©veragt resylti 
p)5 ia eoverafe of farmers operatinf farms reetivini erop 

subsidies, IJ/ Conirtss, hsweverV did not intend ^htt these 
?J> statutes e©ver ftrj^ receiving erop subiidies 18/ and they had 
ne" been so covered by Federal iftncies. Yet* farms are 

eorporations or parintrships ©r ean be detmed a private 
orfa*Uatioii. all ei&vered by parafriph (3), as well as covered 
- under the eatch-all scope ©I pirafraph (4), with the ibsenct 
of the exclyii©n©f y It ima^e beneficiary in the statute « and 
the prtsenft of partgraphs O) and <4>i the farmers vili be 
caught in this new Ftderil net and si^Ject to 



ij/ Coverage of "all of the ©per at ions ©f * , * other private 
organization" t paragraph <3)} could als©« independent ly« yield 
ccmplett cover afe of the entire Knights of Q&lmibuw 

'1 > organization when one of its local councils receives any 

Y%y-' Federai:;.aid. ■ ■ ■ ■ 

11/ Set» ' C*F-R. lEb C Department of J^grieulture Section 

104 reguletion)^ 

11/ This is consistent with the ^c ope ©f the civil lights Act 
, 51 iiS4. 

-<"r - 11/ See. e^j., 110 Cong. Rec, flii (19643 ^<Sen. Humphrey) 
^ Ttitle VI), 



im 

, thousands e£ werds of atw rtfylitlens. atv paptrwsrk 
r#quSf#roents, random on-iitt eompSianet rr^riews #vtn in th© 
absence of an ftllegation ©£ diieriminatioa, tb© applieitSon of 
a discriminatory #£f#eti standard ^ and>urd#nsQM aeeemmedation 
reqwir#in#nts under S#§ti©n SP«* 

BQnm sponsors of th# bill have wdt th» erroneous assertion 
that Federal afeney dtfinUlons ©f '^reoipi tot* will remain 
^_w^isiyrb#d^^h# tnaotmtnt of H*R* 700, 19/ 

The bill, however, dots not add the word >recip lent to the 
four statutes. Farigirsphs (I) ttrough CO of the definition of 
"prosrM or activity, in effect, lists those eatities ^ich 
becoae recipients imdtr the statutes amended by the bill. Thj 
bill reflects no indication that the term '^recipient'* as 
defined in afency reguUtions has any role to play in eaf^^:^rv^^. 
these statutes. This is particularly « once the statute?- 
term "prof ran* or activity'* is defined as broadly as it is ^.^s 
In terms of the tntities iisted in parafraphs <1) ihrous^ i*: 
at that point, the statutes' scope of coverage, as anie?^# - 
the bill, is completed* The bill, in short* supersedt^ -*^t#r.L 



.^1 



U/ 131 Cong , Bee. 11303 (daily e^, Feb, 7, lili) 
Ktnntdy) C^The refulatory definition of who « what « 

- , "recipientV of Fedtrar financial asiistance \^^ tte& l^m 

: regains unchangtd and the bill does not retutrt any e^^j^t. , 
: J^-") fti f^sQ 131 Cong, Rec, S1310 <daily #d* Feb. njt^c 
,2; , Csen, Simon)! itattment of Congreisman Hamilton Fish, ^l^jl" 

- the Committee on Education and i,^hof and the Subcommit'"^ 

- :: Civil and Constitutional RighLS i .he House Judiciaw'^''^ 

Committee^ llarch 7» 19SS. at paf# 4, -f 



1-25 



my ''^^ /: -1251 ■ 

: s=ency reouli^ory definitiens of "fteipieat ' *Jid r^a^tr^; th#s 
suptrfluoui, ai €«n readUy bt by 3o©kiiig at or*# typie&l 

1 The zmzm "reelpitnt* means any Stmt e. 

iiv - ^ political sybdiviiion of any ltate« or 

instrymeiitaiity of any St&ttt or political 
subdiyision, any public ot private agi^ey^ 
institution^ 0r ortasiiatioUt or other 
entity, or any inalvidyil. ia any State* to 
whom Federal finanoial isiistaoce is 
tx^e^ded. direetly or throygh another 
recipient* for aay pro^raja* iaeluding any 
suceessor. asiifa, or traasferet tbertof . 

e 



py^y but siich t eria doei sot iaelude any u 1 1 imati 

g;^ benefieiary iindtr any syoh profrra. |0/ 

J; * The redundancy* overlapf aad eonfuiios that would result fros 

any effort to overlay ageao^* definitioas of ;*reoipient* onto the 

billys definition of *pr^ra» or activity* In establishino 

iv coverafe vould s&^m self-evident. Indeed, to do so would rob zhm 

£ bill of any clarity it achieves in its second and third 

If ^: paragraphs 21/ and render the bill virtually incohertnt* 

^|p^^ Indeed, eves th# apparent mean ing of paragraph Cli is rendered 

fti gues-ionable by the sufftstlon that the agency defisitioB of 

f- 'recipient " sufvivti tnacta^nt of the bill. For example, 

p: paragraph CD of the bill's definition of *'profrm or aetivlty* 

deals with state and local government aftnciem and the 



to/ Q.T.n. I00.i3(i) (fiipartmtnt of iducation s Title VI 
regulation) ^ 

£1/ These two parafraphs are reaionably clear and in their 
clafity they de.'^nstf ably exceed the scope ^f covgragt some 
agencies tscercised before Qrey t £it^> Farafra^ four is vague 
and open^tnded, even without reference to agency regulations. 
Paragraph one Is less than clear. 
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cir emit Jo they «• gev«r»d. tOiat, s^mo, eui b* 
^: idd^ %o isB usi^^ri^iii^ini ©£ tbm Bill's £c@p# ^^^•rigt ©f 

- : y ■ - .... ^ 

rr »• bil^^l'm Stfsnitl&a of 'prnrw or aetivity* a]s& imelydts^ 
m^nntf c€m$^ d^r^^t witli Ihf gov#raf • providti vitb to 

1 es^itifsf la iliMlfaey dafi^ii^lm of '*r#0if sueh ts 

"iBStn^m*»li^3P i!i]f iiiit,^ notwithstMilBf Uti^^ir ip^llclt 

- teveraft yu^w^ W^Ji'lll ptfifra^ C€>/ Wtfld do so'im 

' F4riff%^i$ CXI I t^r^;M3). o^ 1^ iMiAf & m%» fiti^ft^fh, ia tte 
dtfinitido ^f^^tt&r activity*'* fh«r# Is oo mmmmm^ %m tmin 

to Afi^cy r^sfy^fttt^tln llfht of p«t«fti^ UJ't e^«tA-*U seop« 
thus, t^^« %ii^f%«iloii §f throe ipossori ^ afmoy 

^ ftfulttory (oyl ''roolpioiit'' i^uld vitti^Me afior 

tnictstn^ H>^^ "^efii pyssiinf flit puf^so of ^raoh a olaiii, 

. hewfvtr, in Senator Ktnnody^i fui^tW^or itatmam 

; a/ only "i^Ad4vMu#li' irt not eoveftd by the hill — •program 
or aetivlty^^ ^^/tni^i^Ri 



^ v«f» tb« -^l^iMtc M^tf|%iinii^f ^Hlt^ utist«&« voyld net 
bmv* statM €h»^f%,*|j/ ©C fwftit^ ^ Jt tt» Mil's 

Mj^flty Af t^e^ rt^Htto fMliid^ £\2§^& uHIm 
into MIU |R^tw#4 tMlr tailutt ^§ mm in thm 

se^iplt^^ im vi«&l« ^t%§^ Mt hilt ^ul4 b# t &ict#d is « 

M « iffMti%f of t^#tytisf;^0ntfr^€ti#nf ftr 
itdt^Mv fiiiiilit M tHblU*« F^A^H ^lmgyif»« vhicii li 
tht t»tm^ :aapip0ttaiif fni^f tithf ^U^'t mti^^i^, is ihit 



|i/ 1^1 c^mig. S)^ol (jillr t^^ ft^^ ^tsi) (sen. 



ll CI) thfowgh r#nd#?s igeney dtfinifioni ©£ •r#elpltaf . 

- ce«tr*r3^. 4* r#f l#e^f tf tht pttr^it of th# Mil. vi^ttld 
rtndtf this bill iiic0htrm. 

In ewlwiiTO. mvm as « m#aiyr# timed mt resterisf Uit 
; ieei>t €«nr«*f# undtrtata som F#dtra if twiw prior %m 
: fi^t £to. H.a, 180 Is fimdiMntally «fid f*t«ii^ finp^, 
f|*!f^ b#^ad tt« ©f «v« the br©»d#st 

diEclude 'uUimate bentfifiiHti- £r» cm^eraft* i^t sowSoysiy 
bfoid pifiir*!^ C4>, and oth»^ pfwiiioni of tfet bill, zMet 
it *r, miwsrtby v«hiel» tvte for tht pu-posti |tt^llely stutd ^ 

Ife# Comlssio^ stattPtut als^ p&intm out initaaMi vbtr# 
teth H.m, teo and s. 172 §o^fiict with th# eowiiii^*, 
^jte^ivM. imat I viat«€ t© do ia tbit twi»ny was to 
; d^senstrate ho«* evm at a fylfill^st of its ipoasers* . 
objfgtiv^s, H*H. 75S li sa fUGdAMstally ^^^^^^ 
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: Mb. Chavbz, Thank you^ Mr. nhalrmnn. . - / 

As Chairniaii P indleton has indieatsd, ^aff has imdtrtakea anal-— < 
lysts irf bnOi KR. 700 and S. 272. Wa wmM lOca to submit thim 



Mi. Q|A¥K Bfy t^timony tesad largely on Asm mamoi^^ 



dras. I fntud to set fiutii ^ff i^am as to where HM. ?00, th«^° > 
sQ^eet this ^irim^ sxtenA eovenge mm b^tmd ^ br^ 

ui&ztato hy Mme IWffid s^uoM b^re ^ Gnme ; 
deonon< . 



©vor 



Jbrt, I wo^d Uke to mtikm i^bm prdimia^ cAiMmtioiis, how* 



^HJS. 700, ttia lo-adled Big^ SMtereticm Act 
third UU produced m a ftaoBth period ^ lai^dy same n^p'' 
of MnpMdwia ncmsofs *ntt tt© sunmt the Leadership Oon- 
fuem on laA biU is ngoiflnnt^ diAi«nt in word- 

mg sbartare. 

^Ytt eMh bUl wu des^b^ on its mteoduetiim ito nonaois as 
tb« appiopriste soIntioQ to ibm Gmt Gfy de^m. 

tab tine it dmiU be d w, u tfane ve^ difterat pio- 
pos^ mdiiat% tlMt tiM Grow 0(6' Isue is a diffieidfc matter of 
M*tfTO drafting, even for those who suImct^ to a broad ^^sw of 
oww|iB under the fcur oosi^Mng statutes tended ^ 

HA 700. 

Aoswffii^, oi^^ tf the UU is not a mattv rfEMie dstous. 
ttpto ws»re todi& Yrt &m ue seme mppor^ ^ bill wh^ 
Uto a brokn record. npMted^ ay that to the words of Balph 
mwiAto director of th« Lmier^p Ctonfer«ee, '^enatoK. 
HBtoh ud Bdms and tt» Jtmgm a^biibatei wm em^oy the 
lamo^ay ud sm toeties they used lart yw. bdeed, &i «di- 
^^^K^^ww^^^ed tte defeat of tta measura at ^ top : 

I eatmot tpeidf& a^ of Aose Identifled by Mr. Neas. I «n teU . 
however, ^t ^rt to ^dnt OTttod munmtaiy on 
700 as a am toefle or pmt rf Mme m^ml ri^t kerning is iMf 
a raze tactic whiA se^ to sttfle honest and open d^to. 
«JSi^^^ dare qUM^u about a bUl labeled 



and supported ^ ^e CMierdij^ OGmferenM as d»> 
i^Iodia adii 



-. — --— r— ^r- — - bott to OongreM and a« 

Amwlnn peo^e. T^t taetle almoM sueoe^ed last ynr as tUs bUl 
j^«^Urou^ the Roue of RepTMUte^ns. But it ultiaataly 

No group or hidi^dual hai a moiopoly of idsdom or knowledge 
conceratag tto issues raised fcy H^ 700. 1 hope tht wlttclsm of 
this bUI bo araepted as eomtniettve and on itt merits. 

In oz^ to saw tfm^ Z have dioien in my onl wmmuto to ocn- 
centrate on the definitions pr^pram or ae^t^ in HMitW mi' 
^, the noting exj^irion ttf dvil rights ^rven^ ^me definltioaJi 
-I; t wouidentaiL 



Hi" 



i 



J^^tel ^'■•^P^^ of fte biU, toe definition of "prognm 6r 
acbvi^ , it rae de^fftaient a wUmb or unlverdtar in a Mwtem 
of higher «don^ reaves Federal Randal a^^ws. «U oper- § £ 



ERIC 



Prior to Grove City, F^daral agraei^ only covai^d ^ of the edu- 
^.tttional BS^mtim of the ocSl^ or univeimity IteeU; not other cx)l- 
^|t^^^w^im?^mti^ m the wm% astern. 

^jjliiTlifa txgn^^ spiifM^ to G^i^ga beeomM ev#n more gignifi- 
W®^^ W of this iectton pennlte judges Md «ec- 
^^m^^mmmmmkt M^Am to analopie Mven^ of entitle not 
^llMfi^iJ^^m^msd^^^l^^^^ onM whIA ere so mentioned, 

ppin^ as a igrstni of Jh^w edtieetim, 

f^_«<Paragraph 2(B) of ue deftnitton of ^'program or aoti^^' covers 
ij^Iow and State edu^irad^^iii^ opt^tlng pubUo elementaiy 
l^and secondary aehools. It ^so adds new language not appearing in 
^mrlier v^wms of the bm or m egra^ r^^tioM oovering other 



Aocoimi^, aU of , the operations of private dement^ and sec- 
p^^ ondaiy sdiool ^tCT^ jiml be w^wA if any one school in ttat 
1^ gr^am lecrfves any Federal aid, Tbm, all operattoni of raivate re- 
liriU^oujt timrat^ and secondly flchod systmtis wfll te w?ei^ 
whenever one mm sAod eu^ one or mors students for whieh it 
r- iweiv^ WimX Meial edu^tten ^ for d^vanta^ sb^mts or 
gl^if one s^ml n«iv^ oAer Fedml ai^ 

Prior to @rwf Gfy, fmiml agudw teeaM ve^ lightly with 
p^rmect to private rd^ys s^cds. Ge^O^. ^ey inteuded as 

mtnfmany M postfUe on a iro^M^^edfa bam. 
f Ad 80 to avoid mms^^ mtanM^ut md a eoUidon with 

the first wttdment's ^tabltshmmt dause when ^mdng th^ 
#ia^ with respe^ to rdig^cHis in^tutt^ 

I |uA^md« not^t^ eov^^ Ae inavidud sAool reiving 
namw^, ttiey never w^bt to r^ew any otter school in a 
^^im^te sAool i^trai, 

riwfa short, tiUi provide represent a ftmdamentd, dear, fttjntal 
'^tasnult m private schools and parttcular^ private rdi^oua spools 
m tWs couatey. TOs ^ rftte ddtaition of jp^ogram or aoHvi^ ia 
ptotdly uncdled for if Uie oljecttve Is teuly to restore wverara to 
£ that whidi agendes had undertd^m brfore Gram City. 

0 ^alre^note4^fa^phQ)su^^toMveruealloftteop- 
>^erabom of an mmm eomiration. partaer^p, or ott^ mivate or- 
p;ganiattoa if any part of sue* en% is eitended Federdaid. This 
i;.0o^age m also ^mulve in terms of pre^mi« Gfy oovetmge. 

S *^ dangeroi]^ provWon the bUl mth rmsect to 

r tte_Ml 8 vast eipandon of Federd authorify to qIem where it 
badnt been mrued before is parsgrapb (4), ftia niaeaph 

1 covers any other enti^ determined to a sauner wndstent with 
g.^^g l^ded with respect to entitlee ddseribed in paragraph 

iJ^jlUs prm^ is vague, open^ded, aad standudlits. It provides 
i-po guUance as to wUi^ uraamed entiti^ would be udc^^ to 
i what entity to the first ttree mMgnplm, 

% iTto ^ra-end^ nature of t£i8 provUon permits Federal enforce* 
£meat offlddsp nriroto Utfgants. and Fsderd judges to ftdflU their 
.=^^iPdI^, preferences m par^ular casu bett^ ^e atotutory 
iscfaeme mated by pan^ph (4)'s interplay with the first three 
^SS^SSSdud? ^ ^ ^ imagination of 
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''Tu'^ ^ &" V^" invitation to the Fedornl Oov- 
Am^K«^JJ^"'' i*^ """^ virtunlly without limit throughout 
American soeloty and for Fedornl rBgulutor«, private litigant^ and 
F^mal judgos to work thoir will In place, tfiey hnvo nleF Iwn 

Tho bill, for oxoniplOj would Bubjoct to covorngo grocory Btorefl or 

JSPI fSJ fif ^fcwlt"'* hM never aubjoctoa aucH Btorei to cov- 
orage under thai© Btatutes in the paat. 

I fl^ would like to aubniit for tho record a copy of my Itttor to 
the New York Timei doted September 22, 1984. which bo^ forth 
^ih^L^^ ""^'^ - "'""^ would mean undo? 

The analyili of the Indirect aid coveriige leading to the coverage 
ofp^ocery atores pflrtlclpatlng in the Pool Stamp frogrom 1« m1! 

«i K^^A ^*^t7u* un*vp™i'y whloh receives indirect Feder- 
vJ^'J^L^' one wWeh enjpoUg studenti who themioivei receive 

H.R 700 does not overturn that portion of 0mm City. 
mln^"in'f directs coyeroge of "any other entity deter- 

SStiL f ™l,t«nt with covoragp provided with respect 

to^uiiea described in pnraifraph (l), (2) and (5)." 

in B^ai^n?!/ if SAr -¥u"t' *F|Pll"* m university 
?■ ^ provldee the basis of indirect aid coverage in 

^^°^i®^*"■**"^^y«'>«l<*8y'PU"««nt to paragraph (4). 
thftSs&^^^S" iupermarkets participating in 

fw«^?u„%P Pwam are covered merely by virtue of wch par- 
R& ArtSls4. ^^ ^^ '^"'^ " obtained under the 6mi 

lMS^tas&^"^ ^ '^^ '^ ^ in 

♦»,« *t.*he Knights of Columbus to an aide to 

f^mZ^mi^f'''''''^ Civil Rights 

the Knights' Bitrenil and regional MJm ■ndtfieff iSm^StS .ui ™„^r^„" 

cXiLw "9'^ " lub unita MMrotf from thslr mAomI or r^o^^C 

f*^"?* or^iaOOM win r«Iuct«Bt to illow their Kjo^Sto 

kS'J?S wwld Clearly iuWect aU of the operations of the entire 
f Cohmbm omanlMtlon and all oflts sub units or lo5 
^M^u^fT?^^ *»««® of the four ttwcuffi 

^^Sf •^^'^ of local councUi rewi^ ■ 

r^i^9}s ^A^i^^^r.^^ interlay between the catch-all 
paragraph (4) and the fint three paragraphs of the MU'a dStlon 
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of ' program or aetlvlty/' Thm, paragraph 2(A) covors all opur- 
fltions of o syitem of higher education. 

A aystem of hlghor educatjon can bo describod m aasociatod mti^ 
Um ^tobllflhod for a general, ipeclal pufj^o; that la, education, 
porformlng gonorally similar functions, Theee ©ntitles am gov* 
omedp with a varying degroo of autonomy and independenco, by an 
over-arching central authority. 

Many othor ontitlw* such as the Knights of Columbia, B'nal 
B rithp tt oatarai are similMly structured. That is, they have sub 
units which are accord^ a certain amount of autonomy and inde^ 
pendence but which perfoitn ilmllar functloni aimed at fuinillng 
common^ spociflc purples and are governed by a central structure. 

Parai^aph (4) directs that eoveri^o of all of the operations of any 
other entity not listed in para|rraph (1) through (8) "determined 
in a manner consistent mth the coverage provided with respect to 
entiti^ d^rlbed In pafagraph (1), (2), or (W)" 

Thus, the structure of the Knights of Columbus or B'nal BVith 
can readily be analogii^ to a system of higher ^uaation and 
thereby be subjected to OTrerage in ItJi entirety if Just one sub unit, 
that is. a local council or IcNlge, r^iv^ any Federal aid. 
_Wilie it b true, of courso* that the Knights of ^lurabus and 
B noi B ritii are much different omwni«atlon» than a system of 
higher education^ the touchstone for coverage under paragraph (4) 
is not similarly of the entitle at issue. Rather, the touchstone is 
similarity, or conslstencyj in the manner of coverage between two 
entiti^. 

TTius, whUe at first glance an analoftr between a national frater- 
nal organlMtion and a system of higher education seems odd, this 
is pwisely the kind of analogy provide for in H,R. 700, 

In efTect, the Interalay of paragraphs (4) and 2(A) and perhaps 
others ^tabllshei a form of automatic trickle up covaraga as pro- 
^ded in the OvU Rights Act of 1884, but avoi^ the use of ''sub 
units*' or ''supports'^ tonns iwed in the latter act which gave rise 
to opnc^itlon to tiie peeping nature of tiim act. 

H.R, 700 also do^ not exclude "ultimata beneflciari^'' from cov* 
erage, as most Fedeml i^Bnay regulations do* The almnce of this 
exclusion^ coupled with pan^raph (8) and paragraph (4), reprints 
one aspect of the hu|^ expansion of Federal Mverage portended by 
the bilL 

For example, the failure to exclude ultimate teneflciaries from 
coverage rMUlts in parage of famers operating fanns r^^ivlng 
crop sutwidi^, Cong^w, however, did not intend that thw stat* 
ut^ cover fairos rec^ltdng crop subsidies and they had not hmn so 
covered 1^ Fidend a^ncfo, 

.YBtmmytuma a» co^rations or mrtnei^hlf^ or ran be 
deemed a private orpmliation, all covered by j^i^aph (8), as well 
as MverM by tiie eatch-all i^pe of parapmph (4). 

Wife the abeence of the exclusion of ultimate benefldary in the 
stotute and toe pr^n^ of piragraphs (8) and (4), the famers wUl 
be caught in ^ new FMeral net and subject to tooiuiands of 
words of nm r^ilations, new paperwork requirementSt random 
on^to MmplknM j^view, even in the at^nce of an aU^ation of 
disciiminaUon, the application of a dkcriminatoiy effects standartlp 
and burdensome acMm^o^tion requi^wents under Motion 504. - 



i2Bn 



_ l^mn sf>cjn»ori of th© bill have mudo the orroneoua aBiartlon thot 
Foderal agfmcy doflnltions of "reolplent" will remain undisturbed 
by the onttotment of H,B. 700. The bill, however* does not add the 
word "recipient- ' to the four itntutos, 

Parogroph (1) through (4) of th© doflnitlon of "profram or a0tivi- 
ty , in offrnt, liats th(m ©ntltiw which become recipient under the 
statutai amended bv the bill. The bill renecte no Indication that 
tho term "r^iplenf , aa define in agency regulations, haa any rola 
to play in enforcing th^ stotutMt 

iTilB la particularly so once the statutoiy imm ''program or activ- 
ity - ia define a« biwdly aa it Is, and In terms of the entitles liated 
in paragraphi it) through (4). At that point the statutes' scope of 
coverage, as amended by the bill, is completed. 

ITie Dill, in short, supez^^ current i^ency regulatoiy deflni- 
tlons of "recipient" and render them superfluous. 

The redundanQT, overlap and confusion that would result from 
any effort to overlay ageno^ deflnltions of ^'recipient" onto the 
bill s definition of "profpfam or activity" in ^tabfishlng coverage 
would seem self^^dent^ 

Indeed/to do so would rob the bill of any clarity it achieves in 
the second and third paragraphs and render the bifl ^rtually inco- 
herent* 

Indeed, even the apparent meaning of paragraph (1) is rendered 
questionable by the suCTestion that the agency deflnitian of reoipi* 
ent iiurvi v^ enactment of the bill 

For example, paragraph (1) of the biirs definition of '-program or 
activity" dwls with Stat© and local government agencies and the 
circumstance in which they are covei^t 

What, then, can be add^ to an understanding of the bilFs scope 
of coverage of these particular governmental entities by referenc- 
ing the m^n^ r^alatlon's definition of ^'recipient" as including 
''any Staiaj political subdivision of a 8tate» any public agency in 
aiw_ State"? 

The bill- s definition of "program or activity" also includes the 
cateh^ pa^nraph (4) earuer mentioned. Una catch-aJl predion 
provides wirerag© of any con^ivable entity "in a manner consist- 
ant with the cove^e provided with rmprnt to entities described in 
pamgraph (1), (2) or (3)," 

Even If the bUl^s sMnsoi^ ^dah to add exprw coverage of specify 
ic entiti^ list^ in tne agency definition of recipient, such as "in- 
strument^ty of any Stato", notvdthstandlng their implicit cover- 
age under ratch-aU p^^^raph (4), th^ could do so m pus^phA 
(P through <8) or by addtog a new imragraph in the definition of 
'progmm or actlvi^\ Ther© ii no need to refer to i^en^ r^pola- 
uojos in Ught of parapmph (4)'s cateh*dl scope. 

Thus, we sui^^on of ^e sponsoii that tii© agen^ i^ulatory 
definiUon of "wrfpient" would be vi^le altor enactment of H.r; 
TOO is puMing. Tlie purpos© of such a cWm, howveri may b© re- 
flected in Senator Kenne4y'9 ftir^ier statement teat slnc^ ttie 
a^n^ de^tion of "recipient" wUl be unchang^, entitle or pei^ 
wns, such aa fanntn, which wem detenained not to be redoiento 
under prior law bemuse toey were the ultimate benifldrf^ of 
Federal a^istanw would not have Uielr status (Aam^. 
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Of courso, if the blU*^ »ponaor« had intondod to excludo ultimoto 
beneficiaries of F^deml nnanoiiil Mgi*itance from coveraga, they 
could have iimply inierted that exclugion into their bill. 

Indwd. their railure to do so in the languago of th© bill, in the 
fao© of thdr scknowWged awareness of tho exclusion in agoney 
t^pilationiy ia ovidenoo of their intont to discard tho oxclusion alto« 
gothor. 

In my viow, it k likely that a sutatwitial port of the pur|K« 
behind tho spotters' claim that the doflnition of '*reolpiont is 
viable after their bill would be enacted ii a rhetorical one, TOey 
seek to meet at least some of tho eritic^ms th^y eicpect the bill to 
receive by minting to agen^ ^gulations. 

Ai a matter of stetutory construction, however, the far more sen- 
sible reading of the biirs plain language, which is the most impor- 
tant guide, to the blUfs meaning, is that tb^ blirs deflnitlon of '*pro- 

Sram or activity'' in its parapaphs (1) through (4) rondera agen^ 
rilnitions of 'Teciplent - suMrfluous and of no effect Sponsors' 
suggestions to the contram ]df FeflecUve of the purpm of the bill, 
vimld render tUs bill inwnerent. 

In conclusioni even as p utasuj^ aimed at restoring the scope of 
coverage undertaken by some Federal §|enct^ prior lo Orove Ciiy, 
H.R. 700 is ftmdmnentally md fatally ffiwcd. Its scope of covor^e 
is way beyond that of even the brrad^t coverage undertaken by 
Federal iu|encies. 

The fauure to exclude ''ultimate beneficiari^'* from coveragei 
the notoriously broad paragraph (4), and other pro^ions of the bill 
render it an unworthy vehicle even for the purpws publicly stated 
by its iponsors. 

Th^ commiMion's statement also pointo out Instance where both 
H,R, 700 and S. ^2 conflict with the commission's objectives. What 
I wanted to do In this ^tlmony was to demonstrate noW| even as a 
fulfillment of its sponsors' objective, H,R. 700 is flawed, 

lliankyou. 

The Chaibman. Tliank you, Mg« Oiave^. 

The Cmaibmak. Hie next wltn^ is Ms* Mary Frances Berry, 
Q^nimbsioneri ^vil Rights Commission. 
Mb. Berry^ you rtc^n^ed« 

STA11!MENT OF MARY FR^CIS BERRY, COMMISSIONER UJ. 
COMMISSION ON CIVIL RIGHTO 

Ms« Bmav. lliwk you veiy much^ Mr. Chairman, 
I was happy to iM tiiat we have a Vk an hour or 45 ndnutes to 
tes^, if we want to, I am only kidding. 

The CKAmiMH. '^e Chair suffi^tSy however, that we are teing 
very lenient but I hope we om expedito it| luid I hope ^t 
you summariM and give us the highlights of your statement, it 



Mst BiBR¥« I underswd» Mr, Qiairman, 
llie ^i^tfAN, Tbank you« 
Mr. Oomwm* Mr« Chairmu. 
C&AmMAH, Y^? 

Mr. CoKYras. After that statement, she mi^ need 4S nunutes or 
twice 48 minutes^ ud I am for giving her some mote time. 
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The CiiA!nMAN. Which wltnosa ore you roforrlng top Mr, Con- 

Mr, CoMYBna* Well, after M». Chttv©?/ itatoment, Ms, Berry may 
need more time than ghe thought she would need, 

The Chairman. Well» let's try to refltrict the time. I think Me, 
B^rry k undet^tonding enough to know that when 6 or 6 o'dlock 
arrival the Chair may be the only person listening to the wit* 

Mr. CoHiffiM, I will be here, Mr. Chairman* 

Th^ Chaieman. Let m proceedi Thank you, Ms. Berry, 

Mi, Beba¥. I will prc^era as quloldy oa p^ible. 

Mr« Chairmiui, I am pleased to respono to your invitation to t^ 
tify on the Civil Rights Restoration Act of 1986, and I understand 
that my written ^tunony will be inoluded in the record. Is that 
coirect? 

rae Chai^aii, WiUiout objection, so ordered. 
[Prepared statement of Mary FrancM Berry followsij 

PuifARieo mniMiiHt or Mary fnAmm Bmiir, Mimbea or mm IJM. CoMMisaioM 

Oft CfviL RiQim 

Mr, Chaimani I am plms^ to rmmni id ymr invitaUon to imiify on the Civil 
Rlghl9 ^tortMon A^ of IPSd. A mil^toni wab mehed In the Katlan'g i^mmli- 
meat to equal cmpoiiiini^ when tho ^vil R^htt Act of lM4 was p^H@d with it« 
Title Vlt U9in$ the fi^mm of Fodtral fUn^ ai a basij for opining opportunity to 
porsoni who w^jm prtvfouity donJod opportunity on tho Aiii of raoa. Similar 
|iro|r#w wai ilrnalad in tha tnActmant of Saotion M4 of tha fibhabilitation Aot of 
1978, Tltli DC, and tha Aie Dii^mlAatlon Aot Unfortunatalyi thm itatut@i wart 
not anfor^ ai agpmivily M pfopontnti of opportunity would hava liked, hut tha 
vimbiiity of the lawt in ouetUon ramained in for^. Ilia iuprtna Court'i Omim City 
dedaion WBi s ia^ack. GoogreM failad last y^r to ram^y tha aflfaeta of the Court 
d@ci«ion on thm who were aumaed to banaflt tha laws at issua* Ilia mm- 
plaltiia ^ored, or rMluUon of ^ni)itafnta and inmtigatloni dalay^ in the 1^ 
partmant of Iduaation give Mtimof ^ to tha pn^eal iffagt of tha &uit'a daciiion* 

Last yMr I taitinad, oaiad on Dapc rtmant of Education feoordi, tiuit since Qrov^ 
^fy was dedded, under "ntla m at iMt 23 eduction oompUints involHng laii^ 
institttUons had bean oloied because it was not olaar whaUar Ute allied dfi^^mi* 
nation oocurred in aetiviti^ ^ndad dh^ly by tha Fadaral gova^natnt Th^ were 
in the araM of admlssimyi, student aervio^, and student support serviees. In six in* 
stan§as, tha soopa of gompUan^ raviaws was narrowed, and aightaen other compli* 
to§e reviews and five oomplaint invasUpitions had been InUrruptid for F^efmt 
don. In additioni nine casaa involvlnf eleniantMy and si^ndaiy institutions and 46 
involvbg postseoondaiqf insti^tions were under review to detsnnine wha&ar th^ 
oould proved in view of tha d^iii^. 

I taatUled farther Uial §kim the Omv§ ^fy dedslmi, in OC^Educ^tion under Qm^ 
tioA 604, five complaint m» and one j^ndini^mpiian^ rrdew hsd been nar^ 
rowed as a reauli Seven oasas w^re being wlawad due to tha dadslon to sea if they 
^uJd go forward, Hia issue moyraffaolad has bean nrofram Servian for dteblaa 
parsons, Me \1 has dnsllaiir bean affected in O^fiducation. One THUa VI com- 
plaint had been dosed* and five complaint invM^tiou had been modified baoause 
th^ involved athletot adxnisdOM programs requireaiantai and atnployee evalua^ 
Uon/tr^tmant, aclivitles not aitoinfitarad by Uia student idd affi^, and it was not 
clear whetiier or not ware Fedamlly fiind^. 

ComnyssionMr %wiir^ and I ha^ tnad unsuogassfUlly to get our ^Ueaguai on 
the U J. OommM^ on avil Bights to insist that the BtaSr D&ector c^lleot qrstem^ 
aU^iUy addiUonal Infonnatlon on tha enforcement pmctiM in Fadend agandes 
slnoe tha Uma«tf last yM^s testimony. Perhaps tha Gdmmlttea can do ^tter at aom- 
piling addltloiyd inlSn^tioiL : 

liBst ym^s effbrt ^ the Gemgrees to restore Uie v^dity of the civil rights laws 
thel were uademinad by OVfy feilad. Appai^tly losing sight of the pur^ 

the s|»»3S0ia in the nmti^al intar^ opponents en^tad m aiiumenta ^ut a 
state government's right to discriminate on fiie l^is of racOf or aaxf or age, or hand^ 
leap even when using tai» paid by all of tiie taxpayers and argumenta about the 



right of individuals io meive Faderal funds while diacritnlnallng. I waif femindfHl af 
thp itotw' rights nmmdmmtM made by opponents of ending the eieluaion nf bliicka 
(mm opportunity In th^ dtty« when the aivil righta movftment IwpllcKl Dw pimnge 
of the 0lvll HghUi lima of tn« lOOO'fl. Ai a reiull of Imt yoftr*s failure* wo now havH 
in plam ci situation that many u« thoughl In tho imd'n would novar Again b@ 
toI@iiit(id. W© should ©mbarrw^ thfit urn Federal fi^vemmnnt con Ujday iut»i* 
dia^ invidioui dl^rimination by Inatitutiani on the hmM of race in mme imiAmm, 
and the ^ngreMi hm not mi^d, 

Thia year tho^ with a clear vlf ion of our national eommitment to equal opportu^ 
nity have made slmpla and itraighforward acU^stmonta to the textual dlfflgylti^ 
aoma pareoived in tha prom^ Cfvil Righ^ Act of 1DS4. Borne people may me thii 
aa uiing "tha Omtm City dasiaion as an opportunity to seek a vaat expaneton of au^ 
thorityv' m my ^llaagu^ on the Comniiieion aaeart. Othan may tollave at a tlma 
whan a m^rity of Amtriea^i votai^ apfmrtntly ar^ not interat^ In aqual opportu^ 
nity ktueff, wa thould aimply as^pt the uaa of our tax^ar fVinda to flnanee dls^ 
erimhfiationi But I bolltva Oonffrwi should pm^de tvary reaaonable tool to aaiuro 
tha taipayari' mon^ b not ui^ to ^natniet or inaintam b^rrlars that dany oppo^ 
tunity to paopla to obtain a quality education or to racelva fervio^ In hotpftala or In 
other inatitutiona or pandas raoaMng fadar^ f^nds. 

OpponsnU iuid OToponants know It Is difHeult to draft lagislativa lan^aga In any 
^mpiai area iml ^ aistiraly frm of Mab^lty. CongrM thould in thii araaf m 
othon, radu^ tho amblgul^ wm mmh ai pMibla. But CongrM ihould alao k^ In 
mind tha Aindanaantal ^aetlva. Tha goal ii at Iraai to r^^re tha appU^tion of the 
four dvii righta itatuto m qu^lon to the ^narally ao^pt^ Intarpretotion prior to 
tha Suprama Court'i ruling in tha 0mm City Chlh^ v. Bill mm. Nothing mofe, 
nothing leM« i 

Ms^ BimKV. I aim mk, Mr. Chairman, th@ Commi^ion's stata^ 
ment which was referred to by Chairman Pendleton had a dissent 
written by (^mmissioner Francis Queis in which 1 Joined and Blan- 
dina Cardenas Ramirez. I oak if that also can be entered into the 
record? 

The CftAiMiAN, Without objection, so ordered. 

Ms. BerrVp niank you venr muchp Mr, ^airman. 

We diMentod froni the CotnmiiMion'S statein#nt for sotne vBty 
clear reasons^ most of which reiato to the statoment you have Just 
heard from the ChalraiMk and the stafF director. 

We felt that the critickms tiiat they were making of H.R. 700, 
the specifia criticisms Uiat they were making had no validity. 

We were awai^, for exmnpl^l ^1 only refer to t^*ee here that 
come to mindi since this was printed to you hen in oral testimo^ 
ny. 

The first one was a aoncern about co^rations. entire corpora- 
tions being covered^ and that thk was something that had not hap- 
pened before. 

We were familiar with the law in that i^gard and although Mr, 
T^lor, rtiiinkf is covering this in his written t^timony, I vriU Just 
point out here that we know that on coipomte coverage since the 
statute was pass^» there haven't t^n as many cmi^ invol^g 
service as employment» tecause that is usuidly the kind of ^ise 
you get. 

But where there have been quMtions of tim kind, coiporate^wide 
coverage has been the wnounced rule by tiie courtt and tiiere ue 
imy numter of ttkBt cw be citedi ^d we were aware of that 

So» we weren't ran^med about this biU expwding Corporate cov* 
erage more than it was before. 

As far as ^sterns of l^her educatioii are concemedp Mr. Chair^ 
man^ I had had experience toth in the Nixon administration^ when 
I was a consultant to the Office of Higher Education in HEW and 
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ofganl^d that offlc© with the enforcement of th© civil rlghta lawi 
that were on the book*, including titk VI, m they regard higher 
Muoation institutions^I then had expGrience m cnancellor at tha 
Univerito of Colorado at Boulder* aamlnistoring a campus and a 
system of hJghor odumtion and was familiar with the requlreraenta 
of the law that we had to abide by. 

Before that I waa prov^t at the University of Maryland, College 
Park* which li another eampuii within a sjiitem and was ve^ 
miliar with what we had to abide by, and after that served as As- 
ristant Secretafy In HEW for all of edutotiou and worked with Mr. 
David Tatel, who testlfled here on March 28 to his OKperience. 

And I can say most emphatically that there ia nothing in H.B. 
700 that my§ mythlng that relates to a system of higher education 
that iM contra^ to what we enforced, 

I a»ee with Mr, Tatel's statement, In particular wiih th^ Adarm 
cases that have Imn g^lng on alm^t as long as Jar^yce y. Jam^ 
dyo€ and Bkak Home, involving southern Stete systems of higher 
education. 

As loi^ as one pngrMn or anv prc^ram or department In the 
system received Federal mon^i that wm the buia for prooeedingf 
and that was the geneml rule timt was abided by, and I don't see 
anything In H3. TOO timt would change that 

.So that as for the anal^ to the Kn^hta of Columbus and B'nal 
B rith, which was suppostd to prMeat a problem sin^ it would Ito 
tinted Uke S3^toms of higher education, since systems of higher 
education don't prMent a problemp then I don- 1 understand why 
the analc^ would, 

^mmissioner Gum, Commissioner Rra^lrw, and I understood 
these matters, which is why we noacted out of hand the Commit 
won » attempt to Justify a i^tmat in the enforcement of the dvil 
tighte laws uiat have been on tiie books for so long^ 
^Furthemore, we believed that the m^ important thing the 
Gimmission on Civil Righto could have dowe to help tha Oongrw 
md the people was to mato a fact-finding inv^tigaUon as to what 
has bean happening sin^ Oram City to actual studente and teach* 
0m and people out there« whether it u in hasJ^ ewe or any area 
of the law. 

I t^tifled here last year based on DeparteiTOt of laucation 
fe<^ras that sosaerat was kind enough to Mve to me about tiie 
number of complfdnte tlmt had b^n de^ed not inv^rtJgated. 
That was flnally attested to by S«reta^ Ball when he wm% to tw- 
toy, mat my information was coirect* 

And Commtoioner Ramii^ itnd I have tri^ unsu^^fully ever 
smce last year to ^t our raUea^ei on the Conunlssion on Civil 
lUghts to msist tiiat our staff Sector use the staff to collect sys- 
tomatimlly addition^ infoimatlon on the enfoimment practice in 
Federal ^nd^ and I think O^t would have helped to Aed some 
Imht m what wm ^ing on hei^, in addiUon to ^vtog us tha Com- 
mdsdon-s Mneru Mimsers office I^id an^nri^ 

I hope ^t this rommittee cw per^pa get some better ^fonna- 
Won, Abybe you have ways of getting our st^ to do thinp that w© 
don t have the ability to do. 

But I would be very interests in swing what that data is, Mr, 
Ghaiiman. 
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Now, iMt year, dosplto tho best efforta of membora of this com- 
inittoo and dei^ite tho boat elTorta of tho Homo, we did not rcfltoro 
ge vahdity of the civil rlghte law* that wore undermined by Orove 

ikd what disturbed me and my colloagues, Guesa and Ramirez, 
in the debates mpre than anything olse— and this yewr again— la 
that wo nmrn to be losmg sight of the purpose of the spoMora of 
the legislation. 

Wo are arguing and roflghtlng battles that many of us thought 
SS/lFr *"V5.'^I IfflO'i. We ore reflghtWthe imm X 
whether Stajes or Individuali or Institutions ought to be able to get 
Federal funds and go ahead and discriminate if they feel like It on 
thebasis of race or sex or solely on the basis of handicap or age. 

What we are really doing, and we have hod since last year a situ- 
ation that many of us thought In the 1960's would never again be 
tolerated in this country, and we have been tolerating It since last 
year,^and now we sit here talking about StatoB' rlghfi and institu- 
tions nrfjte to disonminate, and Individuals' rights to dlacriml- 
nato, as if that u a question we want to revisit. 

^«?*f*f ^u^® 1°,' ^hat we hope you will do, Ramirez, Guess, 
and I. is that at least you will restore the applicability of the law^ 
back to where they were loflt year. 

And anyone knows that It Is difflcult to draft legislative lan- 
S'2fls"*if^^ °^ Anyone knows that. And It 

Mib^ity legwIaMon that la entirely free of any possible 

k,™L'***' Conmress can do in this area, as others, Is reduce the am- 
ffl^f'tT ' ^°P« ^» keep in mind the 

M^*"**' ebjective, which la not to fight those battles of the 

Sm^%MT,' H *° *y*"* "^t^" application of these 
four Giwl nghto st^utes, nothing more, nothing less. 

Thank you, Mr. Chalrafian. 

^e Chairman. Thank you, Ms. Berry. 

The next ^tness is Mr. Oordon Jon^, vice president for goverti- 
ment and academic relations at Heritage Foundation. » «• " 

J^^ES, VICE PRESIDENT FOR GOViSSN. 
MENT AND ACADEMIC BBLAnONS, HBRITAGB FOUNDATION 
Mr. JONM. Thank you, Mr. ^alnnan. 
^^"sure the committee that 1 will not take more than my 5 

™L*Pf ^ opportunity to testify. I have looked with some 
^ at testimony of previous mtnwses and listened with apprecia- 
tion tod^ to whatj Kave heard. 1 olwayB like to analj^ tfie Iwal 
complexiti^ and the letter of the law, though I tend myself-^y 
eyM ten4_ to glflw over before too long and I generally try to 
treat to the h&h ground of principle. m >^ y w ve- 

th Jii!^*^ ^P':^^.^^ ^l^u* fighting battlM that we 
."^^H and a wnse I think that she 

M TOht. That 18 what this discussion is about. 
F^™?fif4°\"*"®i ^.tolerate discrimination supported by 
F^eral flwds, but what constitute discrimination 
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And I mm reminded that in tho Orovv City mim, whish aparlced 
all this tegialflUvo interest^ there was no flndtag of diflcrlmmtttion 
bv Grove City College, and m tar m 1 am awaro no onu has ever 
ohafged Grove City with diaorimination, 

WRat Orovo City did was refuse to partielpatc in if complianeo 
prcKJodure which many Am^rlaans think hai very little to do w' * 
discrimination but a groat deal to do with what wo usod to call . 
vorge dl«criminatlon--that is, inequality of regult. 

And I think I would lllce In my few mlnuteg to return to that 
bfliie question of what the poliev of our Nation ought to with 
rMpect to raee, ethnic, and gender conilderations in thia country. 

I believe that as to legal policy that the national poUoy should m 
a polioy of colorblindnega. Guiiting oivil rightJ itatut^ certainly 
should be vigorously enforced with respect to Individuals, but we 
should r^ogni2o that civil rights inhere In Individuals and not in 
groups* 

The concept of group righto should Im, I l^lieve, rejected and I 
believe that it Is r^ected by the m^oflty of Ameri wng of all rac^ 
and all othnic groupi. 

In the last couple of da;is there wei^ article In the Washington 
Poit that I think illustrate some of the dangers of dealing with or 
pampering or looking at the pwibility of considaring righta aa 
groups. 

Mayor Barry of the city of Washington is charged by Htepani^ 
Wth not meeting their needs. Thev constitute 10 percent of the 
population of the District of ^lumbia, but they have only i par- 
ent of the emploraeiit p^itiOM in the District of ^lumbia. 

It seems to me I have h«ard ttiat arpiment before. 

And then the U*S* District Court has thi^wn out the Are depart- 
ment g promotion policy as unconstitutional and IllegaL 

NoWi I don't know what the right or the wrong of either of thmB 
situations is. But I do know that that Is the kind of battle that you 
can enpect when ii|Ehts are thought to inhere in groups and any 
group has an ^tablished valid clmm to certain outcomes^ either in 
empumnent or in educatiOA or in anything also. 

And that is why, in my written totimonjr, Mr* Qialrman. I sug- 

f jested that the committee ought to consider the possibility of ^tafr 
ishing a racial and aUmic cmssifieation commi^ion ^ some kind, 
because somebody Is going to have to start deddinf who fite th^ 
criteria. 

If the Government is going to allocate t^neflts, and that is what 
we ar© talking ateut^u the Oovemment k going to allocate bene- 
Bts on the bask of such irrelmmt ^teria as race and etlmicity 
and gender, then somebody is ming to have to m^e dwisions. 

Now, we mBV ^ Mb to toUwho is a man and who is a womM, 
although the Rkhard$ case should make us think that even 
that can bo a ohancy qu^on. 

But we have swn In the South, we have seen in Nad Germany, 
we iiM in South AMca todav very compleic systems established for 
detemining who is black, who is wWte, who is in this ethnic woup 
and who is m that* 

And I don't believe that in th^ Nation we want to follow the 
path of Lebmon and Lebam» our political system. 
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And I urg© tha commlttM ond tho Congrosn to pull back from a 
TOank you, 

Tho CHAmMANt Thank yau» 

(Propar^ itotement of Oordon Jonas followi:| 

PnwPAnun ^Afuumm ow QoumH S. JoHiii Vit« Pui^irmHTi Oovrrnmiht and 
AciAoSMta Ei^TtONi« llimiTAdE Fpuniiation 

Mr. Chiiiniian: My nam^ if (hr^on Jonm, and I «m Vim Prmi^mi for Aeademie 
and Owmmmmt AalatloM for th« lltflt«f« Fpundallon, I would nk« la ihsnk you 
for thl» oppofiuitHy tp addra«« th# ^mmUiM ©n 11% 700, II la erHieaily Importonl 
lhal ihe CofiimllM hsar fmm ihtm who fift utf lug cauilort on ihls lefkiMtlon. W@ 
mm dtalini h$m with l^lftUan of ^luiidttfabls impact That mu€h l« ftdmittod on 
all ildM of Uii AMU*. Thsft ii m rtMon ruih Inb milon Mgm «ll thu implicii^ 
%i&m «r» thdrouihly tipt@f@d. 

Ai an iXAfflpfi, let m« t^mlnd ihe Oommitt^ Ihflt Isfiilatlsn wai propoMl Imi 
yiwr io mrtd iypprnd pn^Utm of tha Orova Ciiy daciiioii of ijia Sup^iYit 
Gouft Wa wei^ told U»t tha I^latloti than propOMd win Immu^bla, parfaott thai 
not a aomma mild be ahangad without imtf^n^ it 

HafB wa ara almait a vaar lata? wilh oulta a JiiTarafit bill bafara u»« dailgnad to 
aec^mpllsh iha eama mm, And again w# ara baing told that thara wIJI ba no 
amandmanta^ Uiat tha bill Is puifaet I would lika to au^aat thai lait yaar'e bill 
aould hava baan impiavad* and that thii ymT*§ wad. 

Let ma lu^aat eotna a^u of potanlial difnoulty whiah ihauld hm addramd 
belbra thii l^^latlan Hm pa«^/ 

Oftt k ihm ^uiiii^ af what aoniiitut^ * Wistaaea,'^ or '%idJ^ fh©re ara profound 
dlmmiltiia in aa^pting tha iuprama Oourt'a daeialan tlmt aid ta a iliidani aauala 
aid the unl'^reity wtitra ih& atudant i^da that aid. If iMrmt aid squall difaat 
aid In that sit&yitianp thata are m llmliM to tha raach of tha fadaral govammant 
baaauaa avatyona ra^iv^ banaflta of aoma kln4 Anvana who provldM and 
lafvi^ to radplanta of food ttami^^ Small Buain^ Loani« Social Sa^urity ahaclu, 
daily pri^ aupporta, or any othar payment ttom tha govarnmtnt would ba lubk^ 
to all the reportinif adminietrativai and anforeamant pfoaadum of tha fadaral bu> 
raaucra^. t don't baliava Uia pftodpla ia Armly ^Aabltehad, but thara k avan ioina 
aaia law holdinf that tan aiajapiJoni wnitituta a bentflt to an individual of an In^ 
tiituUon* 

I had alwfliye thMght that thara waa soma banaflt in prMfving aonia ami of our 
iivaa whieh are not auty^ to fadaral authority* lliai^ will ba no eueh araai If thU 
lagiilation paeeea without eoma clariA^tlon of what U meant by the term ''aid.'' 

AnMhar way m prmrva enalam of mr llw fr^ from fedml intarvantfon la by 
tighlanUiff the dannltlim <tf ^'nelplaat" In partlmilar, Uiara naada to ba an attlualan 
for "ultimata bananalarlta«" aa haa edited praviouidy. 

It may ba permliilbla, dailrabla mmnt to inaluda an entire univanity aampua if 
dlaofimrnati^ ia found in a fadaraUy aauatad program of Uia ^hc^l, but it U quite a 
dlfferani matter to My that mi itdwtlon in a training program ran a oom^^ 
ny in one State britw under aovtraga eYaty aa^et of wiu^ 
^rpomUon, ^ la la^ that a ^latlMi in a poU§t ^parimant in rural Miahi^ 
brings anikr ^fvaraga y^ty unit or aubunit of tha Suta goi^mmant In tha p^ 
tioulaf argot tiiat la davalomng amund ihmm propoaak, tha -*triakla down," *'trlakla 
up/' and around*' ftaoHaa naad ^ be ezpMtly ra}act^. 

In that laat atat^mt I mm om^I to uae Uia term "vtoUtioa," ratlMF tlwn *'di«- 
arimina^m''11?^ rmon ia that under m^iy ragulatlona promulga^ t^ fad«ral 
aganoiaat rmlationa t^l wmUd ba «ipUdtLy approvad and an^uniad by uila I^Uk 
lation» no ^i^rimituition need ba prb^ bafofej^naltiM, in the fom of gwa« 
quotai, and fii^anlbr<>im^Md timetabiea an ^Im into play. All tot najd ba 
diown ii umt tore u a aUtJatl^ imbslan^ in amplfmoant, admiieion. in mm* 
p^iifttion, or whaieiwr o^r orilaH^ Mn be dtid^ V in^tive federal bureau- 
tnti or r^ta lawyara, otlMf wor^ tha wial undafttandi^ thai the aa- 
auiad ia innoomt until proven piU^ to tevamd, Thk ravenMa hM bmn adop^ In 
a nuttbar of ap^fla iarianaea in Uiw, in m^Uon* wd in ioma oourt daditfons, but 
wa ahotUd naim be amf^^a^ fHUi it m ^lauld never itimd and ^uiaece in 
ita pam^^ eiTeM our fn^dmiu 

I am partkularly mmned ^oui one prg 
Uiat wHtaa into law '*ail of tha r^lationi" iauad under ih» four d^l dghta itat^ ^ 
ntm aa pra««nt!y intarpretad," In all widor» Mr. Chairman, I have to eay that that 
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k Ihi iliiirtt wofit iXflinpk of itjituior^ lAngU^ 1 liave ever mri. oughl to bet 
M cileiir M ihwiy mn \m nidd«t und to InGjude in ihmm r^tMery tangufl^e that le 
•ubjfci Iniefpf^UkHon ymtying from da^rtment *^ ilepuflfnehti Rf\A (mm ftclmln' 
iiitrftiof to iidfnmlstrfttor, and fHm ^urt to mutit i$ a prtMrlpiion for mnfmlan iin^ 
^faildled In my ^nfmfimm. If nothing ilae k ehuftir^ in ink bill* ihmi iaitiru^a 
■hmiid b# dljMrd^« 

"Hii r^tilaUon in qutitidn ^toin miulmtmnUi md prmmim f^r whmt Am mu' 
ftliy eaiM fdftli and qu&toii for minority hiring and ad ^iine#rti#nt. Inaiuding th^irn 
makM It imptrfttlve to Includt In th« l^lilsUon careful diflnlliotii of wlmi mmiU 
iuUm itj|ly« in n minoHty ftmp. 

We hstt alMdy ■eiriif fcir #iianipl#« that lrh«r@ there Are fninorlty buiiln^ 
Mld^ In mmw fidbml ^ntm^ rmumU, n9n<mlnQrtty huiinMei Att^riipi ta mi In 
on the Mim, Th^ phln (M ii that mhm go^emmtnt «ll^«tM btntflto on ih* bAila 
of fftse* ethnldty &r gender or other Irrelt^imt criteridi indlirlduAlj will ettempt to 
QUAliiy under eriteri«. 8om#on9 k fdo« to hnvt to d^4ii, tindtr thk tiffiila* 
tJMit who ii bl^k^ wki Ui Hiipftni6f and i» sn. II may be Mai^ to d^ld* who i» m 
Ri&n and whd k « wment but «i Fante ftleherdf ih&uld havft tA^ht ye, evtn that 
i« eh«nciBir At tim^ft* 

I iMiRie that If thli ti^atlon fmmh i( will n^Mry to Mtabilati Bmm form of 
Ethnin luid Hi^l Qnwfliaitlon OommMon^ chanred with mMn$ ihsm tricky 
Jydpn«nti. In fii£t« tiit (^nimltlie tn«y wi«h to ^mloar Ui« nmd for luch ft ^mmi«« 
skm bdbre reportiiiir thla kf^lation to ^ lyi Hmu»« At Uie ve^ It should 
prgirldf iJtm mrto, who wUi N opwi to itttto tnt¥it«flt mtrnftrsiit, 
with fli tnuah fuidafla* lui pPi^d Ml to M ^(ito^ 

! offdr thAt mmmJim in M mtMmmmt b^tm mm^im like tueh n ^nimii' 
iton wltl 6l^ty m netM If tMi le|dit«tlmi pnwi. H@wi¥ir, 1 hm that th« fn«m^ 
btrs irf ihk Onmnitte wtll think bAtor erf thiif ^tlm lint df l^gkmiiaiii l^t fact k 
Ii imid b« » miitidtt to write into l«w n riqulrtmini thai mmt i^der^ »i«d 
tthnleibf b« ^naldffid In ^ alloaAUon ^ ^•rnMnial btntflti« TM 1964 Civil 
Eiihtt Ait iitAbllihed lb« #quAli^ of aIJ mm and woffitn^ oi what^vtr ra6e« 
eolof, cTeid, or eihtik firmly, lllat equAnty to mforOi«ble In Uie Mrtt with rttfieet 
to Indltddum lund »u#n •nforetmfnf ih^d bo and ptrmnent. But fifhta 

Ini^ra to inihMmU. ^ not Nlmff to ipmipi* To Inai^ on numerl^lly aqual 
outcomoi in every aipeqt tmr lodt^ » to fwit to Urn govemtnani tha idnd of 
i^luto power aaio^tad i^ttt MidltiulM itaton. Aa toffiptotlon la ^^1, but if we 
art to rtmain a natlmi« It la a tonptayoo ^t mugt ba mtetod, 

i mm the O^amiU^ and thli Oongrn^ to t^ philni^ph^al pMiticin thai 
underfiea thia l«gteiaii0n« and to iMirt that mr Uw^ remain ool^iind« 1^ mUN 
takaa of our paat ^mild not lead m Into mm fraiter mittakaa in ^a fyturt. 

The ^lAmilAK. The ne^t ^tnm Im Mr. Mark da Baramrdo, man- 
ager of Labor Law^ ^woter of Commem of tha United Stat^* 
Mr< da Beraardot wa walrama 

STATBMBNT OP MARK A« da BlRflARDOi MANAGER OF LABOR 
LAW» CHAMBER or <^MMBRC1 or rafi imtno mTE^ 

Mr* m BmiAMo, Thank yo% Mr* Oialrmant 

X am Mark A. da Baraudo. I am maai^^ of tsi^r Law for tha 
U,S. Chamter of ^miMrM. I am alM rommittM ex^utiva of tha 
ohambw'a labor ^lations wmmittM* 

A^m^nyli^ ma today» to nght in tha ftmt roi*^ seata Vtr^ 
ginla Lamp. Sha ii a labor relatimui attorn^ for Uia U d Otumibir 
of Gmmaroa* 

Tha ahambar wal^maa thia opj^rtunlty to Bppw bafon thia 
Joint haarfng, to mq^im mr ^n^rm ^ Cfmm GUy Chlkfi 
caw, our oppodtion to ttia QvU Righto RMtoration Act of f986, and 
our iUppoA for tea dvU rig hta uan^anto ef 

TOa imas^r alao idahA to Mmmand and^ank ^a chairman, 
tha raa^g adnnify mambanp tlw mambaia Gi i£a rammlttM and 
aubi^mmi^ga for ranductlfur tb^ Joint haiulngB, for pro^d^ 
thia forum for djicuation ana dabato on what ia a vety critieal i»ua 
for all concamad. 
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The U.S. Chotnbtr, on behulf of Iti more thm 180,000 momhen, 
hm a keen Interwt In our Nfttlen'B equol employment and civil 
righta lawi. Tho chomb»r i« committed to the prfnclpleg of oqual 
pinployment opportunity and flffirnifttive action mi he«rt«ifd by 
tm mmmm which hnvt boon inado In thMo aroiu, imttimilarly In 
tho lut 2B ymm, Thore la no room In Araerlca'g work placoi for 
diMriminMuon, 

Howavor, there alio ii no room for tho radical and unwarranted 
©xwniion of ^oral authority which H,R, 700 roprMwiita. 

Whllo uio ohamtor ha* lone «ipou«M a polloy of promoting an 
Informod and wnaclentioua bu«inm communfty'a odheronco to 
both tho letter and tpirit of tltla VU and other antldiMrimlnation 
lawa, wo alao are c^taant that wrtremiani In public poll» can 
Croat© mora problamt thftn It aolvM. 

Ixtroma Govirnmont Intervention can be more of a threat to 
civil rlghte and libertl« than tho aafc^EuaJ^ Ite proponent* Intend 
it to bo, and In our opinion II.B. 700 typlflea auch extramiam. 

To aummariM the flhambtr'i awltlon, wo oppoe H.R. 7M. V/o 
fool that this iMialatlon subitaiitially and Inoppropriately espMids 
the wvorMo and aanctloni of four clvU righta ttetutoa< 

H.R. 70ff and Ita MantJcal Sflnat* wrapanlon bill, S. 431, repre- 
Mnt a mtmim OTMnilon of PedowJ authority over the workplace. 
SlmUariy, thMO bfllf would expajid greatly F^orai control and au- 
thority ovor Stete and local fovommants, ^ucatlonal Inatltutlona, 
and a wide ranfe of private Inatltutlona. 

Tlw chamber boliavM that H,a 7M goea far beyond reverting 
the Ontm a*y dedaion. Wila bUl reprMenta a awoepfng trantforma- 
tion of our dvU righta lawa beyond not only tho current atetus of 
the law, but aiMr tto ori^aal iiitoftt of tonp-wa and the fnterpreta- 
w^of |n«M laiw prior to tho Gmm City dedaion. 

The U.S. Supremo Court In tha Omve CHty cue de^t ndth the 
iMue of what Itoltettona ahould oxlat on the application of civil 
^hta atatutaa to edueatioaal LnaUtuUona »MivlM F^enl flmda. 
That iMUO la highly parochial comparfd to toe^u« being ad- 
dr^ed by Con^^ under the name of OrowfQ'h'. 

What la at ataka now la a moMlve oxpinalon of Ftdoml authori^ 
over the wrkplace, md farma, State and IomI govommanta, 
Inatltutiona, aoelal cluba, oven Indlvitfuala. 

H,IL 700 roprMenti a mrmi to the bualam wnmunl^ because 
of overiapping and ^ntmdlctoiy onforwment atructurM, beeauie 
of dupllwflve reMTdkaeping, now p^ a 
quantumJaap in Fe^rri «ntrol of private employment praeticei. 

'Thu_le^alanofi would wrtend dnmati«Uy the wmnm of four 
heretofore apedidlnd dvU righto lam to a wide apeetrum of em< 
plc^m, enedal^ amall bu^e«M, who were never wwred or la- 
tended to be Mf^red bi 

Mor^ver, If enaetad, IlR. 700 would esaiwrbato tte wowt aa- 
Mcai of our JudlcW ^tem, forum ahopplng, multiple elidma, mi 
hanaammt a^oaa. . 

irrolMpr, H.R 700 alw npreeente a threat to the dfaadvan- 
ta^ and rade^vUaaid of our aoelety. 

,rS^^ S^^H* wMmate reqwnae of employan to enactment 
of H.R. 700? The Chamb^' fmn that employan would be for^ 
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Into a pMitlon whera^ th© prico that omployerg would bo (Qtmi to 
pay to participate In FMeml pr^mms would bo too high. 

The UfiAiRMAN. Mr. d© Bemortio, the Chair r^roy having to In* 
toiTUpt^ but there k a vota pending in th© Houso. Wio MomberB 
hava only about 10 tnlnutM to tniiko that vote. For that romn, I 
would appr©€fato you suiMndlng at thli time m th© committae can 
take a tmm^ a fO^mlnute tmmB. And you will to, obviously, the 
witn^ in the chair at the time that we return. 

Thank you veiy much. 

The eomniittM Is in n^m for lO-minutw. 

line CnkimAn, ThB eommittM i« mll^ to order* 
Mr, de Bernardo woi ^l^ng at the tltne we r^eei^. We wUl 
h^rin with him< 

Mrt m Bnmkmo, Mr. Chairmani I wai Just pointing out that in 
many r^peais, 700 repr^nto a threat to the busing eora« 
munity, and lifted iome of the oip^te in which we see It m a 
threat to the buainM community. 

Se^nd, I wiui pointing out tha^ ironically we alio gee it oa a 
thrrat to the diiadvant^ed b^uee of the efiect it would have in 
ereatlnir a diiincentive for employee to be involve in the volun« 
tary praams, such as p^ranu In the tMiniiig and education 
areoi* 

Rather than accept ^e pleUiora of strlnp attached to Federal 
dollars^ coiiiorations undentandably might retreat into a private 
seotor shell to the disodvany^e of many. 

For examplef handieappf^^ veterans, and mlnorlti^ who are in- 
volved in job pr^fams which include ^me Frieral funding may 
find the buiinetti community roluctont to partldpate whan partici- 
pation subjecta employers to broadly appB^, substantial new ad- 
minisU^ative MSti» i^mpUance revieii^» and potential legal liabil- 
iti^. 

The spirit of volunteerism in emplwen, no matter how well in* 
tention^» may weU be dispirited 1^ this legislation. 

Perhaps the h^mi am of ^n^m for m drals with H,a 700's 
s^pe» and if I o^uid point out a Muple of osp^ of that in terms 
ofour ^nctras. 

A midor problem wi^ last yem^s Illation wu the broad defl- 
nittoii of ''r^pient/' year's leAlation do^ not solve that 
problemt It merely ^Mfen It to anouier deflnition. 

^^e H«R 700 fidls to deftae ''redpient'' appropriately or inap- 
propriately, it do^ df flat ''pmgmn or activi^'^ for the purp^f of 
detereunlnff mvenge of the four aflS^t^ stetutM. 

The bUl ieflnes ^orowam or acUvity" is such a broad fashion 
that it is questionabre wneUier any ^uruietera at all hsm teen set 
to deUnMte the rmch these lam 

Tbou^ teuteg tim flew of Federal doUm trough trickle 
down, tri^e up» and McUe across, tMs I^idation Im the i^n- 
ti^ of fadtcid^ altering a^ prei^o^ ^n^^ or appUntion of Fed* 
erslau^mi^. 

^e j^risgi attadied to Federal tm4M muld thiu bMome ^ains^ 
chains ^ m almost indetemdaable lenMh« 

The predM srope of coverage of 700 Is unclear. However, 
what is dear Is Oat RR 700 fi far too broad iii the range of cover* 
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f m'"®?* """"^ «^her alTected partioi. 

1 would lllca^ make q note on the ftindlnff tennlnaHon omvl. 
nm, m wflll. which we we M boing a wrong opprS " * 

JiS f^^^M llll, aR* 7i. Tmmm. would 

weaw a disincentive for employera to become voluntarily involvod 

SlS^himitSS^*^ «ovemn.enfySj.t 

IfS* TMM^r of PWama negatively, m wefl 
H.R. 700 ellmina^ the pinpoint provision and allowa th« vai-i'mfo 

Th« r£ff iSf B "f*** j «n prfrGrovo City, 

k J opinion, at all, but in fact goM far bevond far 

tW?rio?*tolife^*f^W fh. co„|erS^lXS/of 

a^v^Stt^TS"!?^^^^ 

OmJWcflhi%^nSf} ^ ^ atete that the Supreme Court'. 
tfSf S^^«i JfWon could have Inequitable raraiflca. 
♦{««^k?C^ JWard, the Chamber of Commerce lupports leffijla- 
%B&t^£tT%f t fifW* reyera^ of thi«raon?^ * 
thk ^ li ! M^t^' Dole-admialatfation bill, accomplish^ 
inLTOSlf^t*2,**PP'0priate manner. *^ 

nrSS H^^.^^?!f*°™'^n Act of 1985, however, is an Inappro- 

IrS^S^: SS^^u.""' 

{Prepared statement of Mark A. de Bernardo followa.] 
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PwAum Bfkfmmm or Mahu A, r>i BiRMARwi, rm Bwi alt or ntg IJ J Cium««r 

or C^mmkrce 

I. Matmmmnt iQtftrggt 

1 nn M«tk A* d« B@r«uit(l0» Maniigtr of Labor Law for th» 
Ch«»b«r #1 ^»»fce 9i Uifc Ualtid States* I strvs «« tlie Cowaltttt 
Etictitlvi for tht U*g, Oiwibtr ♦» Lalief Raliitlont C©i^itt«e and a» a 
mmUt ol th« filttflet ©f CaXmhU Sar «od tlit AMsfieaft Bar 
Aii0cl«tl©ii labor tmrnittmu, AccoBpaayi&i mm t©dia^ ia 
Vlrilaia I, iMmp^ tabcir Mlatloaa Attwiiay let lita us, Chasbtr* 

tta a^hm ifaleosta ihia d^p^r tualljf t@ apptar before 
tJlii Jeiac Imari&i of th« li^uat I4ii€«tiofi amd Labor CMittaa amd 
tha iybeoMittaa Civil and l^oeafcltyiloui Rtghta ©f tlia Housa 
^^lelary C^Mittae to mzpresa 0iir ^^i^prfii ifenyt the gfoirfe^Cit^^ 
gffUait Ban daaaio^ # mt ^ppmBiUm w tha Civil MIghta 
teafcmtloii Ae£ of ISaS (H.ft, and #ttf Bupp^tt for fha 

cinl Rii^ia immdmmm of itss (g. a?a). 

Hia QMbsr «Xao wiahaa iiomsd and thaak tha Ctiaif»«ft| 
iaakini m&^ilir mrnhm^m, and Hgttbe^a ©f the Co^ttaa atid 
^bemlttaa c&^tmtiBi thaaa J©iat baai^sia fer providimi tMa 
fiitw f er dia^yaalea aad dabata m i^t la a vatf erlttsal iaaya for 
all cdttearsad. It la ouir hopa Uiat a full and raataaad axa»iaa«i3n 



^ m s. ci* mi ci9M)« 
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im 



of All th« l«»uis lflV0lv«d in th« Qrpva City debate «nd #11 the 

conildtrallofi wiii pr@va wiJLl iroffch tii« £ii8« and effort. 

Itte tl«S. ttaabtf , ©n fe#h«lf of its motis thm leQiOOO mettb^re^ 
h«i II kt«a iBttrtit in our Mti©tt»« equal tsi^ay»«nt sod slvll 
righta l«ifa^ fh« dinjibtr I* eaiBnitttd to tht pwimiplm of tqu«l 
^«pleyai#fit ©ppDfttmlty and all iraativa actlea «ttd hgarltned by the 
Advanee© whlah have Nan nad^ in thaaa araas, partlfiulatly in the 
l«»t 25 yearfi. Aara ia n® rooa in America •« workplaets for 
diasrittiiiatloaf 

Mowever^ nhilt the Chambfir ha^ l^ng #8poustd a policy ef 
pfOfflotltii aa Infdimtd and eensela^tioua buii&ea# «o»gyiiity»a 
a#ier«a€t to beth the letter aad aplrit of fltlt Vll and othftr 
«ati-dia^ri«inatiott lawi, wa alio ura en^iiant that nmttmiMm In 
public peliey can eraata sort probltfsa than it tolvia, 

Ettr«Rt govat^ent Inttrvaatlen mam hm mom of a thraat 
^inX fi^ta and llbartiaa than tha aafaiuard Ita pfopooaBte iot^iid 
it t@ ba. 

liiRt 700 typifiea such astfaaiiB^ 
iu^^ of tha diMibar Feaitiea 

fhm U,it ^«ab^ ©f Caag^eA op^aaa nm Civil Al^tfl 
8*itoratiM Aat of 1^85 b«0au«a thla laglalatien aubitaafcially and 
iiiap^opflately epanda th% cmmismgm and aimtiosa ©f four civil 



2/ 

_ W, If •MCMd, weuld AMnd Htl« VI ot thm Civil lU^ta 

Sectlaa AM o| ft. tota%Ult«tloa Act of 1973, 2» ' 
S«, 7S4, and Ih« Aga MMrlalutloB Act of 19?S, 42 U.8.C. 
S«c, WOl f t Mq . 
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M.R» 700 «aa i%m Identical Senate compmniQtk bill, B* 4J1, 
tiipf«9tnc If ^xpanslos ©£ Itd^r^l suthoritf over the 

nofki^ioe, StailarJly thups ¥ouXd eipattd grtatl^ ltder«l 

aoatfoi authority ovmw «tati iiad IqcsI governments, «dye«tloiifll 
institutlosM and a wide mng^ of |)fivati iDstltutlons. 

Itie ^Anber b«iliivi» thtfe H*R. 700 ioea far btyoad f#v#«slng 
the Gfovt City decliloa. fhls bill fepftstots a gwssplng 
tfaiSBforBatian ol our civil rlghti lava beyond not mly the eutrsnt 
atatui ©I the law but alto tho origlDal Inteat of Cosgresa and tha 
l&tarpfotatloa of theaa lawa prior to the Grova eity d^elalon, 

itha U*S# Sopratte Court In tha drovi City casii daalt with tha 
iiiii^ of what llaltationa ihould ««iflt on tha applleatlon of elvll 
rlghtii atatutaa to sdyeatienal Iniatutloaa rtealving ftdtfal 
fuDda, That lasua li highly para^ilal la eontraat to tha imma 
balat ^ddraaatd by Cosgraaa In tha nmm of '' Grova City t** 

i£ X ataka now is a Kaislva axpaaalon of fadaral 
au^orlty ovtf tha workplaca and fama, atati and local 
govarn^nta^ idioola* rallgloua laotitutioaa^ aoolal olyba^ avaa 
iadivldtialB# 

M«£# 700 ra^aaaattf a thraat to tha buai^aaa eowmity 
baeauaa of mrlapping mud a^mdistory a&fofaanaat atryctutaa. 
du^ieativa raaor^aaplaiA saw privata tight a of aatlom^ aad a 
^laaaiya leap in ftd^al ^omml of p^iyata aapioyH^t praetieaa, 
Me lagialatiea «out4 extasd draaati^lly tha aowat aga of f oui^ 
htfatofofa apaeiaUsad eivll ti^ta Im to a wida apaotrai of 
Mploy^a, eapaalally aaall buaiaaaaaat aavar oovafad or 

iatandad to ba covatad, Moraovair» if aaaetad« Ut&» i^l 
•jyiaarbata ^a wmt a^ota of w JudioSaX ayatatt forus 
•hoppiagp Kultipla elaiM* aad haraaaaaat astiosa. 




im 



ftut 700 Alum tmptmnmtB « threat to tha dig ^dv#_ntajM 
«fid uadatp^ivilttdged 0I our eoeleif « V^at ^ould fche ulfcim^te 
tmt^mm of ttpioy«t» to mmtmut of H.Rp 70 Of QiAnibfif ium£» 

tiiit eaployafa nould be tmcmd into m pesltloa nhevaby th# "price** 
of jpArti^ij^tii^ ifi ftidM»l pfogtaas would be lob high, ^thfr th«ii 
eectjpi: Ihe pltihofa of strings aciJidied to fedeml doXXer«» 
eofpof«tlen« yBdefstaodAbly aighfi ir«tr««£ into a privats seetor 
ibsll to the diMdveat«g« of saiiy* Pof emaisplei hiodi^dpptdi 
VsterMtp end Binofittee who ate Involved io Job pfogreaa wMeh 
inelude eoee federel fundiag sey find the buiiiieig goasunity 
telucteat to piwtl^ipsts when periieipatioa subje«fci ^ployete to 
broedijh'eppliedj eubetentisi oev edmlsletratlve eoits^ €Oisplianae 
reviewip end pottntiel legal XiabiUll#a« Hit apirit of 
voiunttefiaQ in aaployera so eattet hov vell^intanlioned mny 
veil be dispirited by thia legialaElon^ 

fhe U*S. Chenber in its policy on equal aaployi&eoC 
opportunity I 

• iuppotte "a 11 reaaonabie and n eeeeeary attpa 
deai^ed to a^iave the goal of equal #sployBaat 
oppoftimity foif all" I 

a ^lievaa "govarnsental aotion ahould fee oarafuliy 

£ uided » « . to ineute faii^aeaa and dua proceie of 
iv f ojr aii*| and 

• Fuvtbef balieyai that "gfanta of autihorlty to 
adaiiiiatraeiva agaaeiea ahoyld ba ^atrictly 
gonstgyed and eagafnlly deflnad *"!/^'"^ 

fhe Civil Ughta ^storation Aat of 199S eaotradiata eaeb of 
^ae preeeptsi . 



^' fnliay paelaratio^f adopted by the ^aaber of Coneree of the 
Ubited Statea^ p. U4 Caffiphaala addad). 
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• fi^eausi itm eeope of eovirsgi And «ABGtio!ia ii far 

t© tlni apprapriate goai of prtaBf vatioa ff elvll 
right i I 

• Be^uta tb« hiH tu ovarbroad an4 sabiguoua, 
paiftleiilafljf is ttm dafinltioa o£ "progfan or 
aetlvity** vM^ triggcra €oviraga, it la aot 
**c«ralully guldtdt" ^aerletly coDBcruad" or "carafutly 
dtliaadf^ a»d 



a Ba^auia H.R. ?00 would , Intar flli^ i aubjael laraerap 
raodiarsi and other mmXX butflaaai mmu aod wosan to a 
hallatorH of ntw rylas and riguialioss froa Ineldetttal 
eootaet with fadaral dollara, thla bill doaa set "Inaura 
lairBais"! it Iftaurai u^alroeaa. 



WJien Iha Civil Rlghea Aet of 1984 wns iotrodueed, tha 
U*i* chamber directly a4dr«aaed thf iisufi pr^eencad tB tha grovt 
City debatst fhe raiult waa adoption of tha foUowlog poiicyi 



7hfl Chasbftr of Coimr^a of tha Uoitad Statta oppoa^n 
aoy leglilatioo which would u&otcasaArllyt il) aMptod 
federal eomcrol of privata aaplo^aoc praatloea^ (2) #nl«rga 
fadiral Jurladiscloo la t^a public aaotor* aapaolally ow 
state and local %mmtmmt l&atitutioaa, (3) iocrtcat ll^ 
nuBbar of agaaoiaa able to briug ^ual aa^oysiaiit opportimlty 
e&forcaM&t ^ocaadioia, ot (4) oraata a graat aurga in 
liclgAtioa by graotiog broadar right* of actios to private 
pUiatlffapi/ 

lha Civil Ei^ca fiastoratioo Act of 1983 claarly cooflicta 
with thia policy* H^Ri. 700 ahoidd oot ba ^actad* 



y 23&a/H»R. 3490 

y fhia policy atAtafiant nmm approvad by thm ab4idier*a Later 

ialationa OoMictaa, aad aubaaquancly by ita Board of Plractorai 
bacosiag ^e official poUcy of the ChaBbar os July aSp 1984* 
^ia aeac^ia&t prdvidad the baaia for CSiaaber oppositl^a to 
The Civil Righta Act of 1984, 2S68/H»R. 3490« 
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h finjor effect ef M*R, 700 on the privacy fiector would be a 
vithdfftwal ©f #&ployt£« fre» parfcieip^fcioii 4d voluntsry M^tml 
pro^asSy to the ditrlgtBt o£ large aegm^Dtn of our 

laiAoyefa rtcognlEe that H.R. 700 would graaEly expsad the 
applleaelo5 ol t Bit'riad of curraat regulations to eospamy aeClvitlisv 
totally uortlated to the opiratlpo of a federelly-aislsted prograa. 
Baeau8@ **gooa faith* iQVolvsQent in a fadarally funded prograa would 
aubj#€t that ewployer in all of Its operations to laeraased 
reporting requireneoto^ eofflplisDee reviews, and poteatlal Xogal 
clalBSj that employer Slight ba likely to withdraw froa eueh 
pn^tidip^tiott aJltog@thiir« 

Ott« eritieal araa whera thare would ba sigQifigant advafia 
consaqyeosas wotad ba fadaral traioiag asd esploysaat progratta^ 
Althou^ SactioB 167 of ttia Job Training Fartnarahlp Act (JTPA) 
ulaariy aubjects thoaa antitiaa oparatlsg traioiag prograjia to 
aondiacrlttinatioii problbltlona, doaa not astaad thoae 

prohibitloisg to amploying aatablishaanta that ara in eoncaat with 
tlXFA pfo^ami. Under H«E. 700, ba^ust fueh amploygtfl would ba **a 
GofporatiOB or any ethar entity ... any part of which la 
egtandad Fadaral finaoclal aaaistanc#p"£^ covaraga would ba 
a^tandad and asployara night not partioipate lor laar of Incraaaing 
thair sEpoaura and liability undar tha varioue civil righta lawa. 



i' Sacciona 3, 4, and 6p ^ragra^s (J) aad C4)| and Saccion S, 

paragra^a C43(e) and (d), ©£ H.R. 700 which, in part* definaa 
''progras of activity" fM^ purpoaaa of covara^a. 




1277 



mdmv StatiU^ of Imhtft Ford B. Ford expreeied this eoaeerfi 
vtiilt f^wpoddifjji fo A Nnaftt iiiqylrjp about what the effeet the 
Civil Ei^£« iMt oi i904 would b« on ^paftneot of Labor progratisi 



It i£i^^Mibl#, ^erefore, diat S* 2568 
veiad cAUso fipploytrs to «v?id Itderally 
AUpp^riid trAifiifig «nd ^idoyattit; servlgti 
In a btliil that thty w#r« ^udtatly 
avoidittg ^aew^ burd&fi« or conj^lanae risks, 
Uader stidi olrouaittt&geg, nsploytrfii 

• . Might BOt p^'oyidii trAi&iog alots for JtFAi 

1 Highr BOt provide training eiots lor 

mmtgmma^ Vetsrasfi Job trai^ng Act CjEVJfA)s 

• Hight not list joba viilt the fiaplaym^iit 
aerviaai 

• Hi^t oot take advantaga of tha targat^d 
Jobs fan Credit (TJTC)| aod 

• Might not a^ve oo Privata Xeduatry 
Couscil0 (Pica) aod Stata Job Traiaiag 
Coordi&ati^ Couoolla (^fOCa) 

Jm 8UM| (^oauae i# 2S6B would "diaeourai^ 
diiploj^a* participation^ iB traiiiiitg and 
6BploF»imt a^Vifieat it would) oendeen numh 
actii^tiaa to futility tj/ 

Mtbou^ Uadaw iaorata^ Ford*a concarna were about the 
elf act of Ihi Oivil m^ts Ast of 1904 » we are aoovi&oad that nm 
CivU Ugbta laatoratloa AoC of ^83 m\ild have the aama *'ehillimg'* 
effect om eiploir^a* williagiEaaa to partieipata in federal 
aiiplojrMt and ^ainiag preipraBi. lha rasult would ba daoreaaed job 
oppc^tunitiea for thoea is our aoaiaty ^ae need for auob 
opporttmitita !■ graataat, 

IronioaUFp i^ eaaoted^ 700 would have tha uni&tandad 
sagative effeot of being ooimtarproduotiva to the goala of a boat of 
wertiiiMla l^eral ^oi^aaa* 



4^ I«ettef froa the BonMable Ford 1. Ford, Undar Seoratary of JU^r 
to Senator arfia^llat^, Airman of the J^bor and Hu&an 
Reao^sea Cossittee dated Juoa 2J» 1984 » p« 2 (ta^aiia addad}* 
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IV. MtRy ypo»» Seojp el A Major Frobleai htmtk 

Civil RlghCtt RaitmCion Aet of 190S» like its 
pf#d#eefifior l«giBi«fcioa» ^« Civil ^ghta Axxt ©f 1984* i« ^elefir la 
J«#t hem f«r it* cevatage extseds, Hovtver, vhat ^ claar ii^ th«£ 
eov«r«i# ^t«ad« far btyond aay ]^r«tteK«r« privio«»iy l^glntd ©r 

A Mjor probles with last y#ar*s legislation waa %hm bread 
daliaitioQ of *'tmipimut*'' thltt ye&t*m ItgialatioQ doas not aolva 
that ptohUmt it »crcly traaal^ra it to aoothar dafinltion. While 
M*R» 700 laila to define "Etelpleot" — appropriately er 
inappropriately It doea dafioe "pregrais or activity*' for the 
purpasta of detemlai&g goverag^ of thm four aff^ct^d itatute^, 

tile bill defiDea **prografli or activity" in auch « broad 
faahioa th«t it ia qyeatiOQable whiter any parasetera at all have 
been set to deliaeate thm reach of these lans^ xhrou^ traeiag the 
OiGW of federal dollars trough *'trldtle dotmp" "tridtlt up," atkd 
"triekle ecross," this leglglitioa has thm peciititl of radleslly 
siteriag any previous coscepfe or ap^€«ci@ii @f federal au^orltyi 

fhe "fitrl^s^ attasbad to federal fuEds would thus beeoiie 
chai&s ^ dhsi&s of an alttost ^detemiaabis lesgtbp 

Ae dafi&iticm of ^pro^aa or activity" is Ibe Civil Rights 

Restoration Aet of 19 85 is! 

for the purposas of this title i the term 
"program ar actl^ty" seaDS ajj o|_ the ' 



(1}(A) a dapart^at or age^y of a State 
^ ef a lo€al goverssemti or 

(B) 1km astlty of sueb State or loeal 
govermaat tha^ diaMbutas su^ 
asaia^Bca aud ea^ nicb departae^t or 
agesey (aad aa^ ether eatity} to 
which ^e /4SsistaBca is esitetided^ in 
^e ease 4if assistance to a State or 
iocJ*l govemienti 



opsratisna of 
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(2)(A) • UBlvariity or m eyitfttt of higher 
«dueacipQ| or 

d#fitiid Id smtlm WBM(IO) of thm 
Mmmmntmtf «od StcondAKy i&iiie«fclon Ant 
&f 3f othtt ichool iyifei^i 

C3) e ogpggA j j cm f jwi r ttiB gf hi p , ot 



BftD&ef eoflsiitiiafi with tht eover«ge 
pr<iyi<1f»d with respect to entlllf*s 
dtscribfld In pmtmgtMfii {1} , (2), or (3)| 

si 



Th# bill ezt^dB chtse lour €lYil ri^ta stutytcs to 
coEpoTAtig&B sad pfirto«^flhlp«f as mil ss to "othtr private 
et^alisfcioiyi ot aay oiba? mmtttf^* nblch i« ""detasninsd ii^ a 
simcr eddaia^mt" idltb iha Q^mw proviaisiii, ft^a rapraitaca a 
"catcall" pt€fHmlm truljr *«iatdbia mlXt'^ 



fha ClTil M^ta MatoratieB Aet of 1985, Saetioma J ehroug^ i 
C^fliaala addad). 
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1^ 



lMMUi« thmtm hAV* hmmn no 4mtmmimtlmu^ Mwm^tmph (4) in 

M^fn lifp0ri«aelj| eUTirflgt it txCundid by thla ttedoQ to 

iimmiml A««lit;«DCi«" Cub thtfe bt any doubt ihat jiU of a 
idfpef«ti0tt*« epfimtloas iQelu^tiii iti fiAreot €Ott^oi««p holding 
ty^idi«ri««^ and irBmhimB — wrndd bt eovtred i£ '*«ny 
I" el Ui«t buiiecig rtcelvad *ny ledsral aaeiifitisea? 

Undiif A ••triekle deim" mppUmtion, "enmnM Mntml 
HmmiBl MSBiMt^mti' ^mM bt ifitfrpf€tisd to m»n ditmt or^ 
iftdlfget ^mtmMimf further lutiiag th« mn$inm ef gQmtnm&nt 

l« it th« intmutim of tht ^topda^mt* ol the Civil Rights 
feiitdritioa Mr. of 19iS to •ubjeet 

• GtQc^f •tores which aecspt fo^ atattpii 

• l^mieias vhi^ flit Iftdi4ar« pmmwiptimBi 

m Esodits vhidi i^vfcieipfttg in Mmtml irflgfttir a projectif 

• Wmmm ifhi^h re^iiva fed€r«l pries supports dr dis«itsr 
losxisi 

• lasurssgtt ofliesA admiaiatsrittg H@di«Ar# or H^dicsid 
pfogrwisi 

• A^rtBftfit ovsttTs «e£«ptits4| rsst«l vou^rsi a&d 

• Otibsr smII buaiatiiMS 

^-to ftiEt^sivtt goir«rm«mt r«^ttirsMat«» iasptetloos, asd lotnisioms 
^ «akiimm x^guXatora cm ia3cmm ^gulJiUo&* b#esu«« th€t« i« ^t 
amt, h@MV«r t«M4MMi to ^fsdml f inaaciiai aisiata^s'f 



1^1 



li it ihs lEit«nti6fi 0f tilt ^ropo»»ntt «l ihli hiXl to ftubjiet 
#veh iiiAil ten 

# Kutttf^ytt cemjpifti deir Alllre«tlip@ Actios rults Had 

« mtj^lleaiii^i ri€afdik<«plftt rcquifiSNifttJi ftod 

dsuld ft ^^fi«r gWQmtf §tm%^ beeiuis it ^iotlij*** vhl^ 

%y virtui of lt« «^€tpl«»€t #f f#^d •imp§ in "tiltfidtd Mir«l 
linaBciai «isi»t*ftsi'* uftd«f ihli ^1111^ b# breUfht to e©uti to 
hlr« |h# lia«dle«pp#d ®r «lderJy^ or bfcauBtf it fsilrd to pravldn 
icciiB fsaps £or tht hiipdi€«pp#dt ©r vidtaiid towtrtd 
shiiiv#i, M hm^ d^Xi^mtf tm ihm dl!i«bi<*d? 



retp«atai thert ttpp««ri to b« ^ cutoff of e@ytr«|€ up or t^mm 

carporati laddgr to *all of ihi opirAtiofis of a 
^^pGfatioa Cif} «^ pari {la} «ic«adttd Fadiral liAaaelai 
AaaiaiiiiiA.* 



9/ tete fiafi^ft^ (3) 0f t«etim« 5, 4, sod i, Afid pAf«graph C4)(€) 
9l icttidm St • gs^mtf mtetm mmf hm ^&ami4mtm4 m *£$f{Nrif«sim| 
pArtfitftMpf 9t |^i¥«t« offa^ftAiiotty*' «lthaf iiaall 

At « iabaidiarf e| a Mt^£«€« Aftiliy wkseli tMltma iedetai dollar* 
Is mmm o^mt «p«eir7l ^ it H err«t«4 il^ eatdiaU 

pf#viAim 6^Ar ttntitf datcrs^cd ia « M^«f craiiatcsi 

Hi A tilt e0wr«i« ^ovid^ witt raa^et to «fititi«t datetiNid is 

emiidcrad asaa^giMMi t9 04 if €#ll«t« aitiMilQa vbatftl^ 

•BfullBnt el • ainil* icydAfiS M^ivlDf lAdttal atlidAOt leA&a 
ttlM^i egvatai* of iMt itfl«i£« dacplta ^« fa^t €tm 




1^2 



thi* mf iftll mmn thmt if plmt of «a AMiimafca^ 

mimitMm in nil itm plmti^ mi 6tibiidj«rii» it «ittifl4#d firsts 
cmr«|« of tht imt ntlcettd cmi rl^ti ««tutei* H9¥ Is m 
pUm mmu^T &w aujptfvli&f «t @ai pl«ot io out iiijitii nt^ettd 
litt^ df, iiydi Iftii 10 edeply irith* four ■tstutia, the «ppil€*tl©tt 

lilth is A fia«r«l Jah« pfd#8« «l « pl»Gt #ft thi ©that tidie si tht 

iht partBC c@a^a|f e| « f«t«il ehai© to nil lit fr«ttcli4»t# or iwm 

ffA^^lillit up tilt t«rii#f«{« iyifcift to iht ^teiil csapaay sBd than 
I© all @th«r lf«Behlit»r H*R. 700'i ih« ep#r«il»fti my 

if tlii# l^lf to fehost tsjplo^tri or their tsployiit*, 

fori;* •iitablt eccm&«i{i ti^tfiditoftii «ad Citati •itfililcAftt 
disryptioii ©f operations of cur ml pmB^m^X jpfMtie«9. 

fli« i^f«ei«s scop« of ii€ririr«g« ©i il SMi&Si* 

Moittiftr, yhat is ai»sg is Uiat 100 i« f#r ^t^ad io thf 
tsifs of ti^«f«gtt ifhich is ^isi^ls sud vmiid be» if sasetid^ 
fiiidMiiitAUj yolAif to ^siaesiss «md May oihst ttlfstlsd psrtisSi 

^s €i¥il Rii^Es lAit^tstioii 4£l «if 1915 *oiad mpmn4 smtlr 
^it ftd^ftl g^iyr^^^c^s p§ifM to w tmiminMtm f liMinf Isl 
MsisUse** imiimg tmmlmtimg mm p^^HM f@t ia H«t* 700, 

is toe ia applicaciefi mM wmU te# vida a sptettw 

#£ «s|ii#jfftf a sad a^ajr baaaflaiariaa si Isdairal ^|^a«a« 
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eifll fiihif ttc«iytit» it iDetsiiitft dr«Mtl««iif %hm 
ttmtimM fof itiidtf tb«i« laws* Cyrrttitl^^ 

mmmpXimmit km itlthdrAimi el f#d#ffai fundie^ tmm 

M.il» 1^00 «il»liiAtei this "pi&iiolBft pfaViiiefi" nod ullo^a th« 

iflilrt tetity im mmmmpkimm* Syeh bf6«d i\gr@k« fyndloi 
i«mls4ti0s ifmild peBailic tht Insocisc^ cuttiag off ftd#ril 
«iitiM3€# « widtf raftgi «f tjitltlti« «sd, tdf fti^sdiAilr, 
t9 ft midi widgr r«j^a al Indlvlduali bisilitifSi Irsia thtet ltdtrai 

H*fc* 700 pgrevtd«« I©? tmi immimiim *f o tli« ^riicylar 

a«iit(«ii€« ifhldl tfyjpjpciftft «y«k ociM^pliagc*!"^ a A^val and 

•Jaiiie &G^tmpt fc^Uif ittg tto pfiMty nctui b«tirse& tht aa£i£i«s la 
12/ 

aeeie^A anca^^ «&d aacitiaa cut off imm fidifal aaaiatMca. 
fuadiiif mt &ii €mBmm ta hm aa aqiul labia ^ apptopfiata taaady vbaa 
•ydi tmiaaiita i« a^at^ad lattbat aod lattbat t# 4ae4iida 
Mitilalad tai^ia atklviliaa al dialaai allilialaa. 



M/ far axaapltp aaa 'Htla t%t tO U*9tC# §«a# ISSI. 

ii^ ft^ilaiia Kb) CD aad 5W @l fha civil ftii^ta ltai^rati<m Mt 
af 19SS# 

'JUamm^im^m* ta yaad talli^ than tlNi tmm ''diactimifkati^* 
^araaa aa ratity eaa ba aitad far Baasaapiiaaaa aittettt avar 
btTiag baaa im^ ta hava dlmiaiaali^ ar« la fa§fc« witb^t 
diaaMBMatiaa baHsi iMatt alli^ad* dma Otty 0ail^a 
la am axaa^a. 
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tmmimtim p^nriBim i* €«Mi»t«At with ievaral &%hmr prpvlslDsii mt 
thf bill in €Umf#4lt «»feiiumi«| «nd tmd#fl«itd a«tur«, llwtvtr, 
bt^ui* l#4e»l «««lst4A^t to ^tt of «ii erMPti«tto« >r««uwbly 
td«U«i th«t ©fi»aitAr4ott to ^hitt t&^mmem to aoMitlettd 
proptai, ignf fm4«tml tunning emil4 l>« vitwtd at *iypportlflg- 
»os€€»|»llii»c«, ret«rdl«ii ©f whither iht dlacrlniaati&g ©ptration 

VI* ftie l^wi Prj^ffgovp cit y 

Htl* 700, in itm *'Fl®dltt§s of mm^m%^ opening, stut^ei 

iip^lsl»tlv# Action l« nacsas^ry rtilore 
dm prior mmint^nt and Xona^gt^ndln fi 
^iQ^utlVft bf^ft^h itiCtrpteistloQ and T^FSftd , 
1 ffj fe^t y t l^^ti I d ^ *<pplleaf|9B of thOifTWs as 
pr#notiiiJiy «dml@itfctrtdiW 

Mei^vir, ilie ifife«tpt#tatl®nM by th« IS MmmX mnmmtivm 

*'^oitfliit«fi&" tioir '"lom^aCMdiBg," Isfc%£pr#tatiom« hAva, Itt faet, 
W«a Kighlf ^oaiii^&t «ad lrf«gu4«r« «@d th« Mtutm of th««« 
ist^pretstloss Ifi iudl A «Ufet of tl%m^ that oo pri^lplo is 
ta&d itMi « 



M! Ibo civil ti^ti iMt^atieo Aet ©f 1915, Seecioa 1(1) 
(tBph«sii «dd«d}. 
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eotitagc anil filed tcsiiMtiam* ^laifmia f^«r«l e^uris bar« hidd 

l^it«U|^fti^«d pfegrMS ftftt got ittitlCuf ioa^idt 16 thtir 

(1} tht e^ttrttti CD th# mn^mmm inimtptmtmtim i»f Ihi ln^ 
pfiiat to ih« Crovt Ctty dmiBi^nj mnd, (J) th# »«Joriiy judieiai 

21 ths iftleml @£ CpAgreta im to tm%mn Uit lav to where it 
e ^grq^ €1 ty » It. JOd d^s get do it# 



S«« ^fth mjm UmH fi Mu^Hm v. i<U . AH Sil 

104 i.^, iifi Ci5i4}| ftgtti^arty tomty S^mI irataa iftil , 

U.i. m Um U mi^mitw U^mA^. m f. 
JM CE«i« Va»» 13ag>t QtBim v» ima tcfeeni >&ai4 « 

S07 f . iitpf* Un CI^SV llidh, » mUhmmA cm nyMt 

gwm^9 iff f .14 Mf Citiii €J^.»^ni tomi^a Etysoldi 
Hitaia lae>, 1216 iUh i^f., ISmt ht#^ v> 

thii imm $M tta Grewa City da^siea mmm tn iatarft at sash 

■ta^its* €»«r^a M4 fMl ts^^aCiM pfovlsi^s 
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Othmw H«J»ff fliiiftti i C^tta^fiii i RiitJrdiog ?Q0 

etgafcivi iM^^fett ©f Civil KiihtM Saiiomtiofi Act ©I i9iS 

of thg ^ilI*B atgftiivs jpottotial ito on tduc«tlofl«i 

imiimiUm, tUlm and leeai govtrnaenCi, and privsts 

Jhlu hill if#|^r^«nfttj|s 9 ^nj&r leap In the irrosg 
»ppmprimtm ftudi ol fch# Itdaral govtrna^ot, #ofl 
eosfeive bludgeoQ la the aass of **elvil jrlghts*" 

Hit, 700 itt m big governatot respoeae |o m mm^hAt 

Mppt0pwisktm tm^pmmm thm U,i» Supir^f Cstttl ihg^d i^v« had 

thi Cfw City ciuie^ thli rei|i&tti« it Itttalati^c mrklli* 
4B Q^UEmutimt nhieh cdafom t@ feba pmlac mi thoaa 
ad¥oeaiai i#b#«a a#lytles te awy p«t€aiTa4 i^ofal^ U mtm 
gevarBMBt^ Mr« f«gtd«cira» Mfa li£l|atida, a&4 «ara 
taspajw doliatcs 

ff*I« 700 ra^aa^ta ■ Tal^aia f@r saaalve gimrnMiit . 
iatmal^ii is privata ^4 py^i§ iiuitituiisaa « 

CM F^iicy CoBearsa togardiM CItII fti^ta 

la mm^ ta^cta, M«R* 7^ Alao rapraaaata a tbr aafe to 
ifiatittttl^Mi ttd l^ividual aliril rigfata mmd llliartiaa " 
it3fiicall|p ia ii^t ©f tba iaiaiiticma ©f ita pt^opea^ta lo 
protact ei^i righta. 




1^ 



Pm^mntM My lore* prottodon of thm civii 

if^n %0 do «0 ihftAlAiu ib» **ti|^it" al thai* ifhe vith to 
iifct4»4 Ind«pt84«9fc the iot«fritf of pfi^«t« 

ifiititutlatti^ thtt flute&ottf of reiiiloyg ofi«ait«tioo«i 
Qt thd teasels vlsbllity of Bmll jbuiintites* 

th« dt^(# ovsf Cray* City h«St At felBOip uadgr tbi 
iAcfou&g ae4 ljrriiiit«&lt 1iam«r of ""ci^ll flghtap" l€«cyiii4 
II Ytry rtal iBtolifiioai of thm sifly i&ttftAtii involvid# Ai 
jfif tay Habkliip «ft AaiiitiBt Frofiflior of Oovtrostot mt 
Cornell t^ivtrsity raccotly iiot^il» Crovg City iogiilscloD 
hai goii« *« long ¥«y %m$§itd trAssformifig fed^fal tducAtioii 
#id fros AO ooilst of oppoftv^ity to #s lovtrustnfi of 
reglMotAtioo «#*^^ (oueh l#§l«t«fcios) 
l»o«tti §fa¥« to toltifa^e aod dl9ttr«ity 

H«£* wuiid tif«i^« thm ri^ct of mmy In the tuiM 
of pttttf irtftg tibo idi|^£» of OMo« 



etovo €4ty €oliogo*i "tt«m«iroo«iofi|* mitrnw «U« mmm m dotiro 
to Miiil^lii its |jid«^iid«QOi, sot dloctlM^Atiofi* 

W ""A *§iril ll|^ti« ^Af^p** Jofoiqr lalkio, ilov ftgopogtivio . tkm 
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Vhiin th% (hmhmt im #gp#aiAlly eoo^erBtd ibout the 

^manml^fp it aiio is eesecmtd about how bro«d aia la^^t 
Qtmm CAtty i«glii«ciott would luiYt ndu^Atloiiai notltliiff. 



IB th« tdU£«tloQ "bunlotss'' dlr^etly or 
Indlrietiyi or hav« tm^^ivfi #te#l;l©n«| or 
tralAlog prolans for their espioyees, or 
iih«r# vlth mtkdml^ tuMin^^ faculty^ or 
f«i^ltli4«i for mth ptpgfnm nn mm^gmmt 
AesiiMiri Of «ppr«Atictahip (raisiagi 

• Sdioo|8_ a r# By g 1 tig Hatty ^dueAtlotiAi 
ia« t i f u t iaa » a r * ^'builDea tea* ia feha full 
i^asa of Uit Itrm. purthfttBefe, fthey iMy angagi! 
ia oraidygifiiofiAl "bua^aiiii" n aaji^g^ 
^ovldit^ bouaii^y book a^ora, roisauraoCp iaitt&dry 
a&d etbar aucii aarvieaa^ or may run oll^Mapua 
buaiaaaaaa aa a fimctLioa of thair fioaiiaial 
div^alfiiiatioiii aad 

• i^^U lira iii* ^ff V^m i h Buaiaaaa riaally, 
masy eollagaa aod^My^fiiciaa bava aitagbla 
t^ommca^ M^iea iwem i^di ara isvaatad 
aomoaly ia tha privata aaecot, §^^h 
iai^atMata mt^t ba emiidarad a itillioiaot 
oasua to ttigiaf additioaal ^Ivtl tighta 
eovaraga t0 th# outaidt firaa uad#f H.E« 700, 

7^ ^a axtaat ^£ coyaraga of any or all of tbaaa 
taiatioaahlpa batwa^ buaiaaaa aad aducatieiial, 
iaatituti^a la aet gpaaifloaUy daUa^tadp tba ^aabar 
mains das^y coaceraed. Bey^d d^igc eoYaraga @£ 
bualaaasaa md covaraga ad&iairad tbrough tha ^t^all 
proviaicua of K,&. 700* tba ^ai^r ^ao ia trouble hy tba 
pot^tial for ifidifsct covaraga throui^ M,R, 700 *s 
iaeluaiw of aducatioaal iaatitutioas imdar ita 
dafiaittoa of ^progras or aeti^dlty•" 
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C0Be«n» «fcout H.R. 700', immet on rmmII 

Thm ChMibM !■ pdHleulMly eoncMntd «ho„t what th, 
i«plie«WoB« of «,« civil Right. RaiteMtlon Aet of IMS 
•'ould b. fcu.lB,„; N«.ifly 90 pticwt of th. 

Ournhmt^a mnm thu UO.OOO mttuB a„ .mU bu.loMM. 
«ploylBi 100 or hmr .niaeytii, lo th. .»teot that 
H.R. 700 h«i « c»tcby tlUt, !■ ■up«rlle4«liy v.ry 
•ppt.llng, and addraMM v«y m«1 — iBgitum, — 
eonc«rni with tht SuprB^B Courf. Ofovejltx doclslon, Uu 
pcMotlal ImptKt on bufllMM, pareicularly iB«ll builticoa, 
«ay h4v, been obaeured. Xo iubjoet omU bmloMw, 
to the ragulatory axenHe. of Bueh extwoslve roquitcBeots 
would be e«peBl«ny burtingoBe and unfair. 



Bitt Civil Rlahta A»*ttd.w>t!i. «,f 1^ 



as 



Whll« tha Cha«ba» 1> eonvinetd that «,« civil Wghei 
SaatoratloB A« of MB^ i, th. »«oBg wapoaaa to tha droy, city 
d«:laloB, V. .„ ■jp.p.th.tie „ pre«laa that th« Supt.M eourfa 
daelaloa aay hava enatad pataatlal iBWltlaa. 

ft. Cha«bar th,rafora aupwea 8. 272. Iha Cmi Righta 
A.aadHat« of lat^oduMd in Jaau*ry by too.tota »ob«t tela 

-Bd Otrta Hateb aod auppoM«i iq, tfct Isagaa AdBlaiatMtiM. wa faal 
S. 272 la «B appteptlata tfaapraaa to tha Ctova Clt» daelalon. 
S. 272 would affaat .11 fow elvll rtjht. ata«,t., .ddraaatd la 

700 and wuld aaauva tt,t .Btl-dlieEl^Mtloa eo».»g. of 
aducatioaal IwtltutloBa »*m1v1bi ftdaial fuadia, ^ 
toaeittiUon-irtda, ■« pwisa^apoelfle «a 1. cw^otiy th. law la 
tha .A, of th. »o«J4a daelaloa. S. 272 audi lliat.tl«. 
la a ««ll.tle and apptoprtat. «aa.r, .o «. aoB to ovara,taad 
eovaraia, avoa uodar aa laatltutlos-wld. appllcatloa. 
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?h» CbMibAt that 8. 27Z «llficitlYely wm^^tBmf^ th« 

''civil ri|^itd" proj^stls* 

IX. eett<iluii&s 

Hit Sypf*»« Cetxxt^m Of^ Gity O^Ueji* d«^«lom co^d 

b«v« iaeqyllable rABlficatiosi. Toward ihlft t&d» the Uai, ^abtr 
of Coisercs aupf^^tfi legiftlstloo whidi would prdvldt let a slaplt 
rtvertfll of £hii dteiaien* We b«li«vii St 272« the 
ml^M^fiim^AtLm blU* a€c^pll8h«» tbl» so#l in i «tt4 
•ppfopriece wmnmmw* 

The Civil Rlghie Reet nation Aet ©f 19flS, hwevtri !■ «b 
iBappropriate snd uaieceptablc raaponae to th^ Grove €l_ty_ deeigion, 

U.S. ^ft»b«* oppaaa^ H,R* 700/B. 431, The Civil Rlshti 
Raatofatiozi Mt of 19S5p a^d urgaa Co^grtaa sot to mnAct tbla 
lagialaii^. 
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L Chairman. The next wltneia ta Mr. WUliam Taylor, on 
^half of the Center for National Policy Review and the Leaderahip 
Conferenco on Civil Rights. *^ 
Mr. Taylor. 

STATEMENT OF WlLLrAM TAYLOR. ON BEIf ALF OF THE CENTER 
12M^^^^^ REVIBW AND THE tEADERSHIP CON- 

FERENCE ON Civil, RIGHTO 

Mr, Taywr. Thmk you, Mr. Chalmian. 
tt Qittiraian taid, I am her© baaically to respond to quee- 

mm that may not have been wvered fully in my tMtimony lait 
week, «id I don't wlah to twad on the good will of this committee 
by making a lengthy opening itatement. 

I am not gning to rwpond to the veritable hliaord of objections 
that we have heard from some of the witnessM over the poit hour, 
but I ^uld like to make three brief polnte about the typm of ortti- 
cisiM that have been leveled against i.R. 700 and how mink they 
ought to be evflluatod by the committee. 

Pint, some of the criticiama that you have heard are based on a 
faUure to^underitand the basic poUqp rtasons underijing the difl- 
Mnctton Uiat has been made t«tween broad coverage, on the one 
hand, and narrow or pinpointed termination, on the other hand, 
distinctions that were made until the Ontm City case 

In the IhyhT poutm V. Finch case, whose important, I might 
Bay, to acknowledged by eveiybody on eveiy side of this debato but 
which is mi^ngtrued by the opponeate, the Fifth Circuit said that 
the reason for pinpomtlng any temination of funds— and here I 
^J"l?*y"" forjhe protection of the political enti^ 

whose fun& spit be cut off, but for toe protection of the innocent 
gweflciaries of progmma not taints by prior dtacrlminatory prao- 

Now, t^ reasons for limiting fund termination in no way sup. 
port a limitation on coverage. , 

Inrtitution^e cover^ pemlts other reaedi«— for example, 
negotiated settlements, l^|uncaons In suits that are brought either 
by pnv^ parties reprMenting victims of diserimlnatlon or by ttie 
Jiutiw_ Department- and tiiose settlemente or suits that result in 
M S^r^f^S^** ^* P»cti<» and not the flow 

In th» case of thMe rtmedles there is no pooible ham to an in- 

5f^- » i?*^^**^' hapj.ens is a temination of the 

(usOTmination. 

Now, Con^s understood this, the agenda undentood Oils, the 
wurts understood It up untU the North Haven and Omve Gty 

^d what H.R. 700 doM is to rwtore this and point ttils impor- 
^ds ° retoinlag, I might say, pinpointed terminatlonof 

^ ^* °^ ^« criticism is bsMd eitiier on a mlsunder- 

rtMdi^ of how the four laws have operated over flie ywa or on a 
failure to read carefliUy either those laws or aR,,700 taelf. 
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An eimmpb of the ftret kind of problam is in the suggestion that 
WM mid0 mt% by repr^ntatlv^ of thd Civil Bighte Commission 
that in defining '^pr^am or actlvi^"— 

MM. Bmm* ^lot is ropmantativ^. 

Mft Thwin, Some reprmntativ^, I apolq^ to Ma. Berry, I 
wUl ^ to be mora speoino In my referent in the fUture. 

HtR. 700 In some way alte^ the defiidtion of the recipient, 

NoW| if you iMd tiieee stalut^, it is clear that there are two de* 
terminations to be made. 

Firs^ is aomeoner some entity a recipient of federal ftinds? 

Seoondt U l&e answer to that auction Is yes, what is the m^po of 
eoverage of ^ radpient-s operations? 

1%e definition erf "pr^wim or actMtar'* In H.R. 700 rela^ only 
to ^e^ latter. If someone is not a recipient in the flut pla^, then 
the ^ond inquiry is not tri^rtd. 

In shorti by way erf enamploi a corporato famer that received 

eriM supports is not a iwipient now under the law and could not 
e made a recipient under the pr^am or activity definition of 
aR700; 

An eumple of the latter kind of problemi of the failure to read 
the bUl cmtallyjJsM 1 thinks illt^ratod by the dlsou^ion we have 
heaid from Ms. uhavw i^ut any other enUtim, which she gaid« 
my notes are ^rr^, was vapie, opon^ndad ana Umltlw in its ap« 
plication, 

WeU» it is dew. if you md the blU» that the definition of any 
other mdties & luiited by tiie prindplM established In the first 
tittree subsections, iniat is what It si^ pndse^. 

Thm ^tematli^i ^ are not told what the aftaraativa would be. I 
assume ^ alternative wotild be to try to list every type of entity 
that nceiv^ Pederal fludU^ water dismctSt sewer AMcte, housing 
authorities, m^^ng you roidd tiilnk o^ and tiien to spedfy the 
Mvenge of ucIl Tmt is not necessaiyi Thai » not r^y pomble. 
If Oongress imdertook such an enduvori It wouid ine^tably leave 
out some Undb ^ entiti^ and you wotild be farad ^th moi^ qu^ 
tions int^iqretation ^an you ve faced wltii right now^ 

llie notim ^t mn^cw ti^ was mt in hm as a^d of raeak 
device to espand coverage is slmp^ hased on a mlsreadb^ of the 
Inw. '"^ 

liiirdxit is clear ^t some of tiie criticim is directed not at how 
w^ HJS, 700 rMtores cweiMd prior to Orom City, but at the faU^ 
ure of CbngTM in eMCting theie laws in the mwA place to ouve 
out nemj^ns on tefe^ of special IntorMts ^t would permit in- 
stitutions to pnMm disorlmination even while they were reraivi^ 
B^ederalftmds. 

In tUs Mt^iy is the daim by some fiercely independent col- 
lies, as &ey ^le tiirawlv^ and the daim of BIr. Pendleton 
h^ today to exemption f^m noniUscrim^tton r^iUationa when 
thw ra^ve on^ ewtidn kinds of Federal assistant. 

Ilie fbrt ^ tiie matter that the <^ngresi was wiy careful to 
dramnf enmptions ^ thMe laws» and it did so omy when it 
thOD^^ tiiat other values^for ^lample, the interest in religious 
fim^n— outwdgfaed in that pwticular ifl«tuce the national 
poU^ favor^ equal o^OTtunlty and opposing ^toimination^t 
to subddlsed with Fsd^fil ftmds. 
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And 1 would |ugg«it to you, If you Haten carefully to the testimo- 
ny of wme of the opponente of thia legtalation, you will hear voiy 

Voir will hear that the lawi are an InvMlon of States' rlahu. 
that they are an Invasion of righti of private ppoperty, and I wmli 
«lilf:«?*y*L*^' *9°"«*^.^ "*"^ these quertiona and 
o^ht not to addrMfl them again now. 

By the same token, the real quarrel of sonio of the critics la not 
^tfi the coverage of the law but with the lubitantive requirement! 
of the mm themaelvei. And Mr. Jonw waa vary frank In that 

"*'H?f ¥i ^° the iubitontive require, 
raenta of «ie law. with flfllnnatlve action, with achool dea^e^ 
tion mm^m, with aborUon, or with othor mottera. ^^"^^ 
And I might wy parenthetical^ that the declalon of the Dlatrict 
Court here in the Jlatrict of OoTumbia caw this week wai not a 
•fSfi 11 ^w^**'^f*¥ conwioua action. In fact, the court 
^«afl<ally efflbraced the ne^ity for race conacioua action. It 

£f^L^.i&' of **»e plan, in the court's view, waa an 

iinproper aspect of the plan. 

But all of that ^to one side, this is not the forum for that. If 

people want to tato on this Isaue, and obviously they do, we aiS 

"rftK »l I" appropriate forum, and this is not it. 

..i.ii*« ' Clmirman, that the proponents of this bUl have an 

3«SSSrff«i°^? SS»i"^i.«l"if*N/nd to »y what iZm- 

derrtandtog of the bUl is, what It would do, to answer your ou^ 
tions as flifly and frankly aa th«y can. wwer your quw- 

i<^? opponents have an obligation to 

1^ with thto wmmitt«#, as weU, and I think if you listen to the 
tertraoiiy, _wha^you ham heard from Mr. Pendleton and Ma. 
MUui^^u^^^ "ot restoro pre^Orowe Cify coverage at 
gl. Indeed, they would leave mattera where they are, andthen 

. But 1 thtak pwple ought not, under the guise of saying this bill 
to overrewdimg talw on Mgumenta in wWcTj they ^^ffthat 
g|yj^^^jtawa themaelVM, but they a,/not Sll^ 

"*to_eoncliuipn^ Oiairman, there is no doubt, 1 think, in any- 
Sfi 'W* ^"^^ *at Prwident ^ 
i^^,^^ '^^^ ^ h" turn- out to 5 

™L^« *h» Bponson of the WU and all of tte 

Sin? f P*^^ are to be commended for the way in 
which they have taken tte mattor aerioushf and grappled witt the 

♦u « ootwm, the iMuee remain one of simple jnaaee, whether 
tiiere to any aefc of values that overrides ttie natlonff^Uw^of 
^^ty of ^opportuni^ tor aU dtiwns and whether^e^^ml 
Gwemment ou^t^to Be obetructed in the perfonnancTi fteoS- 
gtfroa to aisure the toipayeii' money does not suMdise discS- 
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I thifik if vlew^ in those teitei, the Conp*iM will pass H.R. 700 
without WMkanini immdmmlM. Wo havd wme too fur along tht 
road to removing the ddbUitatlnf effocti of dlsaritnination from tho 
Uvm of jpooplt mth the aid of thme Imn to turn hmk nowt 

Thmk you voiy much, 

The ^UAMAN* ^Ank you* 

[Preps^ itatoment of William U Taylor followi:] 



vm 

Hf nmm im Millie faylor i etrv« «« dlrteter tht 

adv©e«€y froMp MmiU%m4 with Catholic On4¥«r»ity lsw Bchml. 
1 ipptar hfr# tadiiy on bth«lf of thtr Csnttr una tht L#a4tfiihifi 
Cenftrenet an civU Ri^hfei, tht coalition of IfiS civii tifhts, 

of th« eivil Ri^htii R«*tor«tion Act ©f liiis onw* ?0S| it* pri* 

In mf tmMtimanf, t on sKp#ri«fte# i hav^ had ovtr 

aiaioftt a quarter of « e«fitury with and poiielss a^nigntd to 

prevint diierliination in th« um of f#d#r#l fuadf, Ag atntral 
€oyfi»#i and staff Dirtator of tha U. i. Co^isilOft on Civil 
Righti in ifiOi, I haip#d to ao^i^tnt dii^riminatory ura^* 
tieaa by iMtitytiona that ra^aivi^ f«d«r«i funaa and lattr 
wJiad with ft^etal «g#nel«s ehargaa ¥ith iaplaiiantation of 
fitis VI Of tha Ci^il Wfhfe* ktk 6f 1914 in th* da^alopnant of 
thair ^li^iaa and rtf uJLationt« 

I «pp?«oiat« both tha eppartunity to tsatlfy and tha iaad- 
•rahlp that hat baan pr<^idad ovar tht yaaf a by tha ^hainian aii^ 
Hsbara of both omittaaa in tha protagtion of oonatitutional 
and eivll f Ifhta^ 

lly taatiaony today is for a Jliai|t#d ^rp^tt— rtaponding to 
oritiolaaa of leo that hava ariaan ainoa ita Ihtfodiiotion 

in tha ttoyga on January 24, IfSS. Whilt I m praparad to atata 

tha f^iitii^a mm^m of n,n, tOo, i know that In tha ^ursa of yoyr 
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P^m a 

htarift^ hict and mtoun^ thm m^nttf you h«^« h«#r4 
pony A^ui why tht itf lilatinn i« so vitally n««di 

eas* ^0 dirtetiy fro tht ^rttieit^it 




niqHtB l^cri Hi4 nr^ its ^ufittrpuri statyteft ^mt w 
r«i€tt of the t«r»4ftiitlon of iurtdt i^tnttian |pr©vlt}#cj ft. 
Bnctim ^^t 0p th# Aefe ««d othttr «%iitut«is 

Until («n^ in ccstn ^ttwt} th« Sy^r«fli« Court fi 

in th# Or^t mm €«M In I$a4, the aiiilneil^ii eltar tioth 
tliAff«4 ¥i%h ippiMtflting th« lawt 4f0 in tht ateitiofift 0I 

gMy»r»ity Illir^H # SSt f.Sapp* MS^ •SO itf,D* 111* IStt)t 
flinaf i5 ¥• i>£#tia#nfe ef a#ey^#twfl C&ll^m , 417 r.Supp. 377, 
3M I©. p»c# If7#)# in ofehtr fef©^ initit^y^idn-wldi 
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^•f # I 

fctid in i§14p thMt %hm mp%wimmn% el mmith^ idue*||©fi and 
•♦♦If If a mmtmtiif «nd«r vi to r«^yir« aehaoi di«irleli 

in m4tw ihm iMf^m^^ m^4w ©f ^ortlgn tptiking gtya«nfcii, ih« 
eouri Aid not lUff tat thit th«f « i«^y*^9 nseds liuic 

ii« mi4im§wm^ mif its th©t# *pw^itMB* « tt^i ay*fe« tn«t 

It w»» ©ftiy After %m cmwt iUgiiitiM iifi 4ie%m in jWof |h 
Eiisa latfituy of ^natfyttiah b«fei###B lh# ©ovtra^e and tsrs« 
iftaiiofi i«0ildns of ftllt III that iM« MBtmi mm%§ &«f«fi nar- 

caii»|A V* iff r,td 4ii ^eth cir* ifflij. 
It iB mi mmBm lh# cmfusidn ^#«tMl by »ariLh Hiv^n which ltd 
m tti« ttitf l€.feiv# arQ¥» QU¥ Minit that 709 ^mmiqnmd 

m dii^i. 

fiiAt thit cmiumlm •Ui% mnim%m in thm mimm mi aM« ©tit* 
im Qi M.n* tOft i« «^iis«nt hf thmiw wmiimm m ll#ard of Public 
inainiellilfi of ^avleif county v« flR^ . 414 F.ld toil {Ifeh Cit. 

turn tmtminmtiQn mwt Ni nafrw ai^ pittpoint^ ta tha lunda 
i^leh ay^rt diietlrtinafeisMi. tgyall^ aa dafitiitaiy, fayiof 
, Sg^ff^iy »t#«da fat tha pf«poai%im that^ e^^araf « i^Mar ifta lawi 
|» i}fd«d« in azplaifiifig t^a t««»6ii« te? thii dlaUMtlm^ tha 
t fiofead that iiaitaeiM on tund wwilnafeiofi in iacU0fi 
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lOi far th# prottetioft o£ 6h« poiieloAl «nfcity 

Itifidi aighl b« mit oflf but tot th« prai«0fci3n df thft iiinoctnt 

b«ii«fii?i«ri«« of pro^riii« not tiiintttd by diicrisinitory pftfn* 

fhfif ftneons tot limiting fund tgrmini^ion in nu tiay sup^ 

•its @ihttr fM«dl#i Mu@h «i n#^dElit#d «flt^)«m«nti or ifijyiig«^ 
tions (in iuits brought by vistins of dlisrlninfflion or th9 

priotl^f r ^^1 th$ flaw ©f ftdtrai fundt. In lh# €«8d of iu^h 
renftdindf th«r« in no po«aibl« harm io "innocent ben&fi^iaries* 
h^QOt^in^iff thm distinction M«dt b#tw#tn broad cov«r«g# and 
nmwtow t#rMlnatlon lp supporttd not tittply by i#ii8iattv# his* 
tofy and ptiot adttiniitrAtiv* sfid ji^ioiii prattietf but by 
•oynd rtasoninf i«naibi« polioy a« wtii. m tht Third 
eireyit ooeeiudad la MjU^CT Wiiiiifigton Hadioaj Cagtsr t 



«*>lf]^ th« tittnt that %hta« pg^ 
ocdytaa tilCliJ atand mm • ii«ita« 
tioHf th«y liMii only khm p^mw of 
aganoi*! (to dofund] , ami they in 
AO ifav wdoraliM tbo bra«ith ol tlia 
undarlyibg priRoipis oi iion^dia- 
miMinitiofic ccitiiif Sanatofa Case 
si^ loobalf 110 ftaG« at i2S4« 

i$S2i. w ftt«d M A iiuaita^ 

tlofi m tte 9«ry rifbts that arc 
proteotad by tho pravlous aaotion 
Msald violAttt tbia ^inoipla {of 
owplattontafy «Ad bafatonioya intar- 
pi^tafciM ol atattttoify ^ofiAional, 

would mlm tradyoa alvaMntary 
oai^fia of i^io (oitation onitt^)* 
iSi P«3d 1247^ 12i4 and tt« 27 




im 

irh# qu«iitiofi rtaaifii irliethsr tUfi, TOO Is ar^etfd |*tieii»ly 
9mm^.m %^ t«t«lii pinpolafc#d tm^ l«ralri«ti0n whilm r^stofin^ in- 
•iiti^mi#f!-wid» i^vtrifti s&«# c;i.itici tiavt eiiim^d mat eh# 
ittbi^ituti^R ifi if,R, too 0f th# w^ras •««gigt«ft4i# ^ = eh gup- 
pOrtWK* f©r th« l«ftgu«9« «boufc *prcigr«« ar part ihtrtof* In tht 
t^tmL mmtion m^t-i^m of th# ort^lnsl ttatulti would io«ehow 
bt^m^mtk tht ri*^h of tht fc#r»iftafeion iinetioh. to the eontraey, 
tht r €f ©e this change li to avoia eOiiCuilon alH^ut ih# M^n- 
if*^ m--^ thm fetrm *pr#9fA»« ^hieh eouH it^d to # mort $MSmi^9. 
. dtflft.xtion of fufi^ termination. Mi# in H.M, is ^l- 

mut S^*tHitc#l t^ that iiswd in H.ft. H9S imt. yw^,, UrPjuagts 
vhi^h r#ctivf^<i # n«rr0w ltiitrpret«tlon in th« i!oy«e repart and 
In «l«ii#»#5ts bjf Ifn«t# sponsors. It it Umja^^e iBken di« 

t^etiy f fyiof County rineh t MH F.Id at 16?ij, 

^4^,. in feh% of Senator Crinitan on 431 (th@ S#nJt« 

^yftt»*p^rt to 8* ft. TOO) •{tlh* ilattttory schtnt ^uid thug rt- 

^fi« baiie eoiiotpt ef *ptnpaifitiiiiS thae li^ llMitifi^ tht 
tf rMlmJitlan of fun^R t© thoM fun^e itftlth « &p^Qiii^ ntxui 

to %h» aia€ri«inAti0fi that im faufii." Conf. ftb, ?| |f|5 

«t Si fJD?. 

2, €^rif pQrat# cay#r#tig undgr H.ll, 700 ^ 

mmhmw QWkti^iimm qM n.H. 700 hiive bmmn l@v«l«d «t the 
bill'& dafiiiitieift* 6f th« Mnecpt of *in«feitoti@fi*wiae* cGveragt* 
lih«f««M lait y#«r, it said by ftdM# that B.R, $490 not 
•i^eir^e MOiighf this y#ar sm» @f ths saii# etities ^rt aayiiif 
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that fiifl« 700 ii #pifUi6f and in ^h#y do not iik#. 

In IhiB (^nn9#fclpflf pirliculiir •tt«rt^^l0n hnii hmmn foc?M»#d 
on it^fci^fl Arid okhiiii^fciMtt ^hi^h ftM%At# ihmt *%hm ttim 

^pro^rMi 0f «0fci¥ity' iMiii All th« ^pflMr^tioaai ^ (J) i 

Criiiett of thii ^tfivUion la^ ^n^i^u^asly that fchla d6€P r^ot 
conform to their ynatrillidinf 0I pfiot l^^^, that cavsrafs @f 
mtpof»%i&m do#t Adt ippiir to bm iiititi^^ i?i th# thic 

ilHittd ffdtml AitiitM (e#gt I onlf ^r^^nti undtr lh# aoh 
TfAinlnf and pAttmt§Hipki) tnd ifould b^ii prttp#rtd ta fiva up 
Ihom granti rftthtr thioeonfof^ to ontto^^s €i¥il fights r#« 

firat^ aa to priOf eovirftf^f it it fe^^y« that thi qy«fttiQn 
of eofporiti €OVtraif hiinot rte^ivtd th^^ iijitfifisivt atttnCiofl 
in eai9 iiw that has NinfWan to oth»r is^fpts of iriBtitutiotia# 
m*^i0 pybiie lehMl a^iiiiii raaiofi £^or this ia that# hf 

aad iarfa^ ptobi^a #f ^li§riaiiitation ift ^^^a eorporata araa ara 
mploysafit probi«ia rathlf than diaoriainMB^ion in tha an tana ion 
of aafvioaa* In aaipioymiiii both limikmii^^nm in tha pvoviaiona 
of aostf of tba f^arai Mim aia^iitaa {ttm^i§^, i§Q4 i^a^h lisita 
fitia VI Mvar^a of «a|loptftt to pfogiraaa ifhart ait- 

plo^Mnt ia a *pri»afy sbjittiva*} and khmm avallabiiit^f of othar 
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rttttditti tu€h as titXm Mil ol %hm lff4 Aek una gi»^ufeiv# QHmt 
11246 dtfaling with mnktmctmwm, bus »««n^ that th»r« 



flgg*fiii<liTO MtnorUy Vgnderi v* XilinQig gulf c#ftir#i 




Htritil H^#lth iggrrf. 211 f*iupp» 3§i, 298 (k*o. Ala* 



on feh^t Section §04 of th^ RthabUltaiioh Act at 

do#s not cov#r #»ploytttnt at all, # vl^w r@pu«Uat«d by thm 
Buptmmm Gomt in tmmlUt^ M Rail Corpftration v. gtrfons, 104 

Purthiri in ani ifi« whtrt there h4v© b^^ft aifHiCi^^nt 
probiftai i*i »Brvie# aiserialfi«t4©ft— hospitala And health ^^acli* 
4fel«ft*-lt in ay undtFsfeai^ifif that ptim aimln4s«r«iiv# praattct 
has not aadd any diattn^ti^n batytta public and privaiia ec*rpo« 
r«£a bodiaa. in mth sUya&i0na, wtpowMmm ar« o^arad Irt 
tti«ir antiraty^ i«a HAACP ¥* MiA»iiiqten Hadi^ai Cantar . jypra. 

ia^ndi^ I baiiava that iha ptmiui^n for ^@rpdfata^i#ida m^ar 
«t« ia aopporttd by aiperltnea In snal^Qus leaas of law as wail 
mm by t#«ftd policy eensldtratloai* 

A« thia CoMiitttt Jyiovaf lia@ytiv9 Qrdar 11246 is eorp©^ 
irafea-i#Ad# !« Its eovara^a* Svtn if only ena plaiit or facility 





^thtr way are predicatod 
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0f « ^rporation irlkh optratlen* all ©v«r fch« nation r«i:«iir$s a 
l«atr«l f^nirtafcf «1JI of ©ptrfttioni at th* eor^ration iir« 
lybji^t to the rtqulrd^tnta of tht Drdtr# 

SiMiiarly# if A prl^afcn hospital ^rporation ow ^ health 
faellitiaa around the nation it la vary diffiouit to und#raland 
trhy only tht facility that rtegivta ftdtrai ji^sistsnat should bt 
ftquiftd to mttt Iht biiie rfquirtffltnt of treating pali#nta in a 
ndndiitf ifftinatary fliann#r» 

In faot« I do not know of any if«ii*run corfmratian that 

opportynlty at Ita f#ct4iti#a tn^t t^amkvm tm^^tal aisii« 
tanet and anothsr which p«rMit§ diaerimination at ita faoiiitits 
whiah do not ?to«iv# tuoh aaaiatanoa^ 

If it Is pro^ittd that a diatintftian b# ii^dt not batman 
physiealiy separata plants or faoiiitlet but b^twetn the varyiR!! 
functions of a ainglt oorporaiton# tha argynvnta againat paraing 
oOfporit«-yid# oovafa^i s#«tt to mm to ba at itait aqualiy 
palling. Jyat as a priirata «oll«4# that r«o#ivaa atudant lasia* 
tan^a in ita flnanca offica should not bm fraa to diseriminata 
in its «atli dapart»«fit« »o « pr ivata ^rpor^tion that taoaivas 
aid in its ftfiatrios dapartaant shoyld not bm fraa to diseriA^ 
inata In its o^ratir^ woomm ot its padiatrios dapartiiant* 

Thirds ^ila analofiaa in this area mtm naoaaaariiy iatpra^ 
€is«# it is oorrsot to say that p^ i^ata businaaaas ara bainf 
subjsottd to broadtr or »ora onarous rafylation than itata or 
looai fovarnaants* 
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ftt^timony 

it shduld kit notfd thafe ^any ftajor byslneis tnterpriees in 
thl« country «r9 eondu0t#a eh^eufh « ttuJifcipiieity of cort^ra* 
tionM« 700 li ft0 WAy «i«%ks irt«fe «ueh en «nt«rprlie tn 

A unity* tv«n whtft « ^orparation 1« « wholJly-eiffitd iubildiary 
of «nsth»r ^rporation, or haii intmwX&^kim boards of dirvotors 
or othtr indicia of control, M.ft* 700 ^o#8 not rtaeh beyond th% 
formal baundariea of th« corporation fehat is ree«ivlnf fiid«rai 
aiiifltanee* 

Nor to «y kna^iidge hsa any©n# »adt « persuaaivt argument 
nlmm uhf, whtrt ii pybiic achooi sysLim gc a i^rge university 
with muitlpl^ sitdi and f4eij[itl#^ should be treated as a unityj 
a corporation with laultipi© and fa^liititi should not, 

rourth^ th# oliln that mmm eorporationa would forago f«d« 
•ral aaaistanea rathtr than aubj^ot thansalvai to additional 
civli rights r#qair«ii«ntii i» rm% m n«w ont, ivtn iinc# Tltlt VI 
waa firat propoeed in th# ffariy 1960s it has baan said that in- 
aiattnca on attaching oivii rights raguirtmtnts tr federal 
grants would rtaultin hant to %hm vary people whoa the law was 
intandad to banaf it^^^the poor and disadvantagad« iMperienaa has 
proved this contention wronf . Ilia progress wa have seen in ada« 
cation, healthy hoysinf and aany other areas over the paet twtnty 
years has eoat beOauit in the and raoipienta o£ federal funda 
have at ^^tad both thi funds ai^ the obligation to treat paopla 
fairly* it is hard far mm to b#lieva that in !98S# oorporationa 
eonoernad abut the nttd for fyller daviojpaent of hiaQan reaouroaa 
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Pn^9 to 



or Wiyi to laiprovi} productivity wouid c©fu8« to parti^lpgiife« in 
progNii dfiAfntd to aehieve nuoh 9^4 la btgaui^« they «r« 
quirtd IQ ttmmt pmpU f*iriy «nd wAtliout di»crimlnatian. It la 
iil3 ifleorrtot to say that ths burtiiu^fiti^ ©blig^tioni un^^r 
Titli Vtf Tifclt 1%, Section 504 ana ttie Ag# Oiiar Ifflinatl^rm Aet 
art Qnireuit Tht ssiifturances r^f eompll^noe and ptrlodie report® 
that are eaii^d for under ag#ney r^guaatlens arg l^^s feyr- 
dingomt than these of ©t ier itntut©^ &w «xecutivt poiiei^^ # 
i.g., the ^QmXn and tim ^tubl© rftquireim«nfei of Eit^outivt o^^mr 
IU46 which eaii for ccrporatt self ^^ar^aiyp^p and th# pr^p^ cation 
Of viry dotflilid aflrmsuiv© aetion pimm* 

If, is Kai been sugg#at#df th© problem li<5S in multi^J:^ in* 
veitigatlons By dilf©r#nt federal agtn^iii sf a eorporat io^s^ 
baiid on tht mm% underiyins( oogipiainte., it s^ms to mm thmm the 
aniWir iiii n^k In r#itri€kinf coverage* but in elsiBping down ©n 
burMucralie ^alpra^tiost Civil rights group* do not wane to 
sti oorporati^ni harrasssd aeara^ r^dtral rtgoyrfts for civil 
rlghfei tnforeMitnt waetad, Ms v^uld ^ glad to e0@p#rata ^ith 
stiabirf of thla Co^ittaa and r#praaaaeativ#a of tht b^min»mm 
eoinunity in ai^aking an tnd to any duplication in mntoWQm^nt 
that ^an bt i^#nlifi«d. 

Finally, ona largtly unartioulatt^ area of oone^rn aii nhm 
part of corporations ii th# obligation thty would havs un^wr 
Saetion 564 nis^ to diaof ii»inatd tbrougiiout thair oparatloniB on 
tha baiia of Handioap* flaraf th# eono^rn ia not about 




mn 



pa^® IT 

duplleation sine© thmwm art few oth©r laws barring dlscrlmina- 
feien iigainim disabled pegplt^ and corporationa are not forbiddtn 
undtr Mftrai itatuteg trcm di^erimlnating against disabled 
people mlwtSB the eorporafeions are f#d«rai c^onferaetora or reeeiv 
faderal aesistanso* Aather^ tha prablam is that isoma busintaaea 
art eonctrnid about th# coats that liquid bt ontailtd in eoming 
into compllande with fcho Jaw, eost^ thoy hav# not aftsumed io far 
if they balieve themnelveii to be ©Kempt In part of thsir ap#r^- 
tions. Thia Coffimittee haa haard and will hear ttatimeny from 
pgople far more #Hp«it than I on legal lE&ues i^trectirHj aiaabl^d 
peopl©, I would eay only that in requiring only that ^^rtasana-^ 
bit accommodation" mad© in providing omployment and aece^Bl-* 
blm Aarvioesi Conireas and the isieoutive firaneh hav® baen sansi- 
tlvt to tha nead to avoid undua eoita in tha eKtanaion of righta, 
fh»rt haye bt«n ftw c^plaints on the part of institutions such 
as colleges that aoknowladga they art fully cov«r#d that the law 
has bean admlniittrtd in a draconian way* If there are such 
problamSf I would auggtst that tht way to r#solv@ thaia is in ra^ 
visions of sybatantive ragulations ragarding reasonabla aooom- 
ifiOdatianf rathar than arbitrary axemptions from covarage, Ultli* 
Mtsly, tha nation will benefit by polloiea whi^h permit disa^ 
blf»d papple^ as weli as ninoritiaa, women and older Amtr loans to 
dt^alop their talents and contribute to their lull potential. 
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Testimony 
Pag© 13 

3. Other obloctiong to H.B*„ 700* 

Oevtral wltnisse« in thtse hearingii hsv@ addi^aastd or yili 
address thgir t^ikimony to oChtr objeetioni that havi begn raised 
to lf«R« 700. 03 I not dfiii with theit iiiUfi& uni@si rs^ 

qy«sttd tht Conmittmti to do io* I wouid observt^ howa^tr^ 
that if the Comnitteo roviQwi th#i@ eritieisrta it will find that 
many of fchtm are directed ng^t to the amendBiente dtilgnod to re^ 
Btor# the four statutes to pg#- drov0 city status but to th^ ^®ry 
baaia of fcha iaws thtiTtaeivesi 

In th& arguiBontE m^^innt a«¥p4rt^<Mii or ^ij^n*>y*^w|di» i:oy^r^tj<4 
of ao3ifstane^ to state and local governments can be heard ^choee 
of the '^itatott' rightfi" oiaima that were made ayainot paisage of 
Titla Vi in 1964*i^ In ar^inriento that eKemptiana not ourrently 

1* One sKampla ia the tsatimony o£ Aaaiatant Attorney denerai 
Reynolda that suoh oovaragti 



fO|p#fis tht wAy for th« first time 
for a nonfundtd activity of a stata 
afanoy in Northern Cali£o£nia# for 
mnmpl9t to b« subjaot to federal 
c^pliansa raviaws of aona oth#r# 
unHnowfi and wholly unfalattd, fund^ 
«d aotivity of that msmm stat# 
afanoy that is going on in aouthavn 
California. Reynolds testimony it 
9-10, 



fhii atatement ia faotually inoorreot and axhibita a peouliar 
undarstandii^ of thn role of states in our federal systea. in^ 
dead it appaara to go beyond an aaaertion of atatea' rights to 

flead for '*buraau* or 'off lee rights.* ^ perhapa Mr. Rtynoldi 
a Barely reviving the old proposal that California be split in« 
to two states. 
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QQnt&inn^ in any of the faur Iawb ihould be curved aut for 
*£isr€0iy independent colleges* or other private institutions 
can be heard mahomm ot the ^privste property" rights claims that 
were iniide against the 1964 A^t, The short aneiifer ehould be that 
inetifcytions that m value their Indtpendence ehould abstain 
from any r@Xian0e on fedtrfll funds « In a real mnmt some op** 
ponenta are seeking to convsrt the debate about the Civil Righti 
Reste^r^tion Act into s referendum about the desirability of the 
laws thoreselveai while civil rights groups have not aught sueh 
a ref fitrenduin , w« ari? cQnfid^nt that C*!>ng r^*^Pi If c^aljirjd Lipisn will 
ratify the wisdom of the decifiiong it has made since In 
passing the law8« 

Mr* Chairman, there can be no doubt that the "simple jus- 
tioi* that Prtildont Kennedy asked in 1903 In galiini for pai^ 
aa^e of Title VI haa becQme quite compleii« The Connittees are 
to be cotftraended for grapplinf with the numerous teohnioal isauea 
prtaentad to them. Dutf at bottom the issue remains one of slm^ 
pie juatice<»«wheth#r any other set of values overrides the n^-^ 
tional policy of equality of opportunity for all citiiana and 
whether the federal government should be obstructed in the per* 
foraanoe of ita oblifation to aaiiire that taxpayers* money doea 
not aubaidiiie discrimination. 

If viewed in these terns# I as optinistic that Congress 
will pass H«E. ?00 without weakening uendmenta« Me have come 
too far along the road toward removing thg debilitating effects 
of dlscriaination from the lives of people to turn back now. 
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Th0 Chaiuman. Tha fiml witmm iu Mr. I^wull Johnston, of i\m 
NAACP Legal Defmm Pundt 

STATEMENT OF LOWELL JOHNSTON* NAACF LEGAL DErENSE 

mm. mc. 

Mr. JoifNmN. Thank you voiy much, Mr. Chairman. I am going 
to \^ mty brief, 

We hav9 not iubmittod writton oommontg« in part becauw w@ 
are fUlly in accord wiUi the itatementi ihat have teen prepared by 
the Leadership Conference and by Mr, Taylor of the ^ntor at 
Catholio Univewityt and we join in thMO ^mmenttfi and we under- 
stand that they will be supplemented within the neiet fow days* 

It is hard for me^thls Is my fl^t onportunity to appear before a 
^mmittee such as this« and it is really hai^ for me to underatand 
the kinds of extremttf in the statement that are being made eb'^ut 
this particular bill and about thinp in general. 

I had particular trouble underitandl% the threat that has been 
de^ribed by Mfi de Bernardo to the b^in^ oommunity. 

But in any events what I would like to emphasiase, and I will to 
very brief, is that I think what is at stake here ia not so much the 
right that is guarantee by title VI, for ajiample, in this legtolatlont 
although there is no gainsaying the importwce of it. what we are 
talking about hare is an ^mntial enforoement tool that was de^ 
signed early in the days of the civil rlghte movement to accomplish 
the righto that ware deiKritod in the Qsnstitution* 

That iS| there ia really a three port system to the enforcement of 
thmiB rights* 

You have the private sector that can enforce title VIL title VI to 
a certain eietent, although that im atHl in dispute^ the Civil Rights 
Act of 1866, numerous private rights. Private righto of actlors ejcist 
under the Constitution to enfor^ th^ r^hto. 

SeMndryou have tiie i^stoms ^th the 1964 act that authori^^ 
action by the Attorney Qeneralt and up until the present adminis- 
tration there is no ^timating the real impact that th^ efforts 
had, 

^e third part, and this m what is m^t critical of allp is the en^ 
foit^ement machineQr that wu set up under title VI that is sought 
to be r^torad through tMs le|iilation. 

It would have been impossime^ it would have been im^sible for 
the extensive, for example, school dwp^tion or dmgr^ation 
at the level of higher ^uj^tion to have been accompllshea mthout 
the efforto of ttie Frteral burMuar«^Qr in that effort, 

Hie Justin Department ^uld not have done % the private 
sMtor could not have done it, p^u^ like ou^» private attome>^ 
working the area could not have accomplished it thinp 
would not have bMn acwmplished« 

Thei« is a whole new generation of i^u^ that have to be ad* 
dramd in education, in housing« which has not iw^ly been ad- 
drmed at idl over ^e p , 20 yeai^, and numerous other are^. 
Taking w example^ Uiere was rMently an article, a seri^ of arti« 
des in Uie I^as newspapers i^ut tiie extent of federal^ suM* 
diz^ housing segr^tion throughout the Munt^. 
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Now, if this legislation doos not po^p for tsxiiniple^ if w© Idontlh^ 
a prmlem of ^gregation In public housing In Albuquorque, NM, 
md fll© a eotnpWnt under tltl© VI* with the r^trictiva Int^rpreto* 
tion we mn talking about her® only that complaint would bo Invm^ 
tigatad. Oniv the particular facility that you are trying to addfesi, 
tMt the Inalvidual la tfying to addrM in that complaint would be 
review^ by the agencyi 

There would not be the aeroii-the^board invtitigation into hou«« 
ing dlAPrimination which wu identified aa Mng im^rtant by 
Edith Oreen at the time this title VI wai nret paai^, 

lliat Mientially e^diCeratM the effectlvenMs of the statute. It 
movm m ^Mntial remedy to something like housing discrimina* 
tion^ It mak^ it impossible to make that kind of a dream come 
true for m individual In New Mmlm. 

Thm can be countlm e^mpl^ of things like that that would 
hapwn in the a^nM of some acrcm^th^board appi^ach involving 
the Federdi Qovemment in tidying to addrcsi thm probli^mii. 

Thank you vo^ much. 

TTie CHAiRMANi Thank you* 

^ii hearing Is the concluding one in a series of heartnp that we 
have hadf both here in Washington and acrim the counti^p and it 
would seem to the Chair that alter listening to all of the testimony 
that what la actually involved here is the 1964 Civil Rights Act. 
Some individuals accuse the sj^nsors of H,R* 700 of overextending 
the reach of the law beyond pn-Omm Cify, when in actuality they 
seem to be. appearing m opp^ition to the 1964 Civil Righto Act 
which they apparently obj^ted tot then and now« and rather would 
like to preserve the right to discriminato by thtm entities receiving 
Federal ai^istance» wmch after all| Ib what H«R< 700| Is designed t3 
prevent 

I would think that their support of the TMb bill is one of the 
most dangerotis situations in which they nvAd find themMlv^* 
This CongTM, if It sought mei^ly to connne ^e intei^mtotion to 
educational activities, would undercut completely all of the other 
statutM contained in H.R, 700^ and perha^ even in the education^ 
al field itoelf. 

I Mn perhaps underatand the chamber of commerce, because I 
think ^ey are for^^ht in their petition in that they ^so oppose 
Uie 1964 ac^ and all of the acts suteequent to thati including the 
1972 amendmenti which I rec^l rather vividly because I was heavi* 
ly involved in that particular activity as a member of the Educa^ 
tdon and Labor Committee. 

SOt their oppmtion has hmn consistent* md perhai^ from the 
point of ^ew of doing evei^iing pc^ible to protect against i^di* 
tional paperwork, Z iuppcee on that basis alone you might say that 
there is mwm rationoLliation, 

HDwever» X find Q^j ratlTOalizations of the CKvil RIghta ^ninai^ 
8ion» and its memteii» who pledge to uphold the civU f^hts polides 
of the Nation as con^ivfdi under both Republican and Democratic 
adminbtrationsi vei^ hard to underttand, and it frightening that 
such u agency womd objMt to Ous simple r^toration and use» in 
my opinion, the m^ horrible exunplM that are clearly veiy dun* 
cut to even conceive of^ used to ration^ke their opposition. :^ 
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Mn Pendleton, In your n^^tntammt, on pugn i, you refer to i^vaml 
wainploi wh©r« you i ugg»i3t thiit, for oxitmpld, ©iiroUlrig «tudenl« 
in educiillonal itistitutlond who themsolven rocoivo Floral studont 
aid should not| In a mrm^ tatnt Urn unwmliy in such m way m to 
invoko coverage of those l^mwn. You alio refer to coverage of iuper- 

NoWi Ift both tasl4iiee«» curfenl law and Mgulationii do wver 
them. Lot'i tak# tho ftxAw mile of gtudani Aid to a Ufiiv€rtity« or men 
th# Qmm Ciiv c$m^ it^lf wl^e eourt in Omv€ City was not troubM 
by thii Initial ^veragd qyi^Mtiont whofaaa you wmm to be troublodt 
by tha faetp thai dnroUimpg thoio itudenta in th^ institutions 
would it\mf mvemm UAdMer HiR. 

I® thfii the fMition thute you tak^ in l^half of the Civil Righte 
CommlMloii? 

Mr* PiNDLm^H. Wdl, 1 undeiitaiid from your prcUminaw re^ 
marki how you eould gr^b that p^ition, remarka about us uphold- 
ing ihodvil rights laws* JfiSufit want to wy in the beginning, wo aro 
u^ojdlngthe rlvil rfgh^ m^^w» and will do 

Tti% CilAiBMAH. NoWt I mm talking a^ut a statament from your 
gtatonient, 

Mr* hmiMtou^ I am gowning now to tho statement* Th^ point I 
am tnaklng hara is that have no pH^blam with the broad covor- 
age. What wo ara talkiag ei^boul is If you don't r^iv© any money-* 
I thinkalnco Qrom Cit^ \mmM dacidodi li^titutlons have givon 
up on Poll grants and giy^K^ up^ for that mattart on guarant^d stu« 
dontloani. 

^» ina sensar Oroim really isn^t a probltm anymore, miey 

hava deoldod to just sMlosl^lto out of tha whole arena. 

And what we are sayinpr hare is that there is broad coverage of 
tha iastltutionSi as wt Ha^va said bofora^ and to keep the laws as 
thay are to pitipoint the ^wrarage* 

Whero we did hava d&cussion in our statement with ra« 

spact tothe Indlnot aid tIftAt a sohool gete, and wa wtra talking 
aoout tho fact if aomeona pMta Indlract ^3 and gats that from sorne^ 
ana aUdaAd usm tl^t fof mi ^uiieular pui^posOp then we hava some 
profaiiin with that» and I tlteink that is what wa are talking a^ut In 
that statament on 4, 

The ChairiiIAK* What dSatinotion do you make betwean direct 
and indlrt^t and what b e^knation for your statamant that 
@nMiiin| students who ^iMeiva ladaral student aid should not fad- 
eralize ine Institution? tli^^t seams to be the Issue that you are 
deling with, 

Mr, TiNDtnoi^. What I mm saying is that if the student gets a 
guarantied studaot lo^ ih^^t k not supplied by the institutionp we 
don't really see toe need to eoverthat= 

The CUAm&UH. Wellt la^'a s^ tiie student receive a Pell grant 
or BEOOaidi wUch wtf p^aeisaly the Omv€ City situation. Do you 
beliave tha instit\ition sh^u^d Mvared institution-wide? 

BAr. hHDwroHt No. 

*Thn CHAiftiiiai, Welli I i^^ught that was your Imprwion. 
Mr. PiHDyTOH. Inititutli^n-^de In terms of coverage^ wa~ 
The CifAtRMAH. ]^ you tHbink it should oinfin^ sp^ifically to 

tiiat part of the instltuttom that dlmtly rec^iv^ the grutt an^ In 

that mstanpe. only ttia F^^mml aid offl^ 
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Mr, Pmmjmm. Ym. 

The CiiAiMMAM. WelK lot me ask you ftnother qu^ilon> ^Ime you 
have m candid. Your mndot hm raftlly placed you on ft path 
of a Y«ry mtrictlv^ intarpi^totion, and alto plao^ the CGinmisslan 
in ft pof llion of dbiairMing with mm th# oourt in th^ 0mm CUy 
mm. 

You would %hm, I AMumtt tol«rat«, dlf^ftmlnaUon Agflinst 
fomalo athidt^ of m Mudational institution io long m tha Fadaral 
afiiitanoo went only to the men^ det^rtme nt^ or would aanatlon 
a hospitaj'e policy of not traatinM blaou and Hiipaniafi in ita mer* 
gen^ fMility m long as the aid want oniy to Ita cancar mtareh 
aoti\dt^ 

Mr, FumiMWH* I think it h elaar that thara ara othar itatut^ 
that b^n to eovar that 1 think—— 

tlia Ciu^tmMN, in^at b not the qu^tion. 

Mr, Ptmrnxton. Mayba I don't undotittand your quaition, lir. 

The Chaiaman» I am oikinf yon, and I will ra^at it ipedineally? 
Would you tolafaia diieriiidLn«iii0n ^^iul faj^l^ athlat^ of an 
adueatlonal tnititution m long m tha Ftderal iMiitanca want only 
to tha idianM dapartaiant» or a hoipital^i poli^ of not traatlng 
blftoka and Htapanl^ in iti ameiien^ fadlity §o long m Uia aid 
want only to ita ranoar rmai^h aativityf 

Mr. miniiiTOH. Weill ^rtalnJy I don't tolerate dl^finiination» 
but I think tha Wi^ you put the qu^ion limita, in a ienM. the 
anawar la thia Mintt that thara are other statutM that begin to 
oovar thatp ud i think ^at if you don't revive the flnaneial 
direetly» X think I am being mnsistent about the ooveraga. But I 
don^t tolar ato diacriminatlon in thli case. 

What I am r^ly t^ng tiiat there are otiier ways to cover 
that^ and I th^ we have said tlmt in our tMtimony* 

The CttAnyiAK. WaU» you ara not reidly answarmg the qu^ion. 
Let ma ask ano^ar member of the Commission the same qu^ion 
with r^pect to whether or not the Qvil R^hte Oommtosion-s view 
is that of Mr. Pendleton or ^t of Ms. Berry? I think thai is fair 
enough. 

Ms. BiaHY* Well, the m^ority ^ew is that of Mr, Pendleton, 
since 6 to 8 they vo^ In favor of h^ ^ition whlchp m you point 
out| is narrower tt^n even the Suprama Court decision, which is 
wlw Commteionai^ Oum» Ramlm and I d^ented. 

Sut what I wanted to point outt Mr« Qudrmant the Chaiman of 
the Commission said ^t Uiere is another stotuta tiiat coven the 
situation involving rtudents. 

CommiiMionars Guw, Ranum imd I are not aware of my stat* 
ute and I Bm not awartp based on my enforcement ki thm agan- 
ci^i I am not aware of any other study* which is why I think the 
Congrcm paM^ the stotuto which paimd this p^icular one.. 

But I would be interested in kno^ng what that statuto iSs Mr, 
^wimmi, 

Hie CRAiBMMt* Wellt whetiber Uiere is one or not» ^e question 
before us dom the Ci^ Rights (^mmiMion favor the law jpst^ 
Ofoim City, or whether it upholds the pm^mm City view or the 
Rights Act of 19647 I think that gcM to the heart of the prob* 
lam before us; wheUiar they believe Uiat u entity which r^iv^ 
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fed&ml Bmrnlanm in only me of Ite piirtii should j^rnilt tho tmt of 
ihd mtity to di^riininato, 

NoWp If that la the p^ltion of the Civil Righti Commijwlon today, 
theft Qod savs the country, I eanftot really got to the bottom of thia 
qu^tion bt^uM thara mmi to bo mnw mdeabion. 

Howworr tho mm^ CommWon membori am quiok to my thflit 
H«R 700 ovarraaehf^ and attotnpto to do iomething whioh k con* 
tfun to what the law and tho rogulattoni woro pt^Omm City. 

Mr, TAYtJon. Mr* Chalrttian, 

THq CifArMf ak. Mr. Taylor, 

Mr. Tayw% If I might Jtiat add. them ii no other statuto that 
provtnti dlaoriminatlon on the bails of son in athlotk programv in 
^11(^M and univoriiti^ Uiat roMlvo Federal fttnds. Thoro ii no 
othar statuto that provanti diacrifnination agalnit diaabled pooplo 
by corperaUotta that rweivo Floral aiwiirtaneo unlm th<» corpo* 
ratlona happon to V^^rei eontractora. 

So, I don't think that wltn^^ mn stand htra and tell you today 
that 3^ou don^t n^ to roform thmi lawi b^auM thert ara othar 
itatute that Mt^ mm of the probbm. 

Tha CttAiRMAH. Wall, I waa hoping that Mr. Pandloton might 
ravaal thoaa othar status. 

Mr* PmoLROH. JjBt mo bo cleart what we ara saying in oar 
statomant, and I undarstod why there is to much confuaion-^ 
when you mentioned about hospitala and hMpltala recaiving re* 
saar^ granta, suraly they havt ioma itatutoi that war that ra^ 
ioaroh grant. There la no problem with that. You mentioned about 
cancer r^eareh. 

^^^t wa are aajdng In this itatamant is that the instltutlona 
ahauld revive broad coverage but pinpoint the cutoff of the money. 
Wa never mid there shoulcm^t 1^ broad coverage, bn't that what I 
said? 

Um. Biwy. Mr. Chairman, th e 

The &f AiMfAK, That la not what your itatament aaytt Mr. Pan- 
dleton. 

Mr. Pminwwfi, Unle^ it was indirect aidt Mr. Chairman* I am 
Sony, 

The Chaiucan. We wlU let your ttatament stand the way It Is, 
becauM I Aink it shows really what the problem is all about 

Mr. PmmimoH* Mr. Chairoian» I have been very unclear here. 
Let me be as clear as I pcmibly can with thbi statement and try to 
t myself out of this hole that I put myself in, because I am really 
it 

What the— 

The QtAiRMAN. Well, Just toll us the truth about the Civil Rights 
Q)mmiiiion. 

My, Pwnv^N, We believe what wa taid. We beUava tiiere 
should b^d ^erage in this inston^, as we tolked about 
before^ but tears should be pinf^inting of the remedy* 

Ms. Berry. No* it mm coverage. 

The C^ADiMAH, Well, Uiat part is OK, 

Mr. ^ofDtnoH* Ex^pt for the indirect aid, that is all we really 
said. . . 
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Th© CllAlUM^N. How» what do you mmn by indirwt mil Will 
you d^ribo yhat you mmn by indir&ct old? uq you mean ti Pell 
gTAni, for oxattipto? li ihAi eovared? 

Mr. PiNDMTOM. "Hiftt is not itidireci aid, fir. 

Thfi CHAmMAN. Is m BEOO grant? 

Mr* Pmnnhwwn, No, iir. 

ffit CliAmMAH. That k m% MltmVf That Is direct aid? 
Mr. Pm^tmn. niat to dirtct ttld. 

Too CHAinuhU, \m that your «tat#ment^ th©n, wan mWwdIng 
whin you iald-^— 

Mr, Vmmmou. Th# indireat aid wa are talking about lllc« tho 
guarantied itudont^^^'^ 

Uti Chaiimam. 'Oittt pnlltl^ ihould not 1^ ft^eralifed by ©nfoll- 

that mmp\M alt thm other*— 

Mr, pKHDjyTOM* We are really talkintfi ilr, about private Initltu* 
tloiit, we are talking about the broad raverage, we are ti^Ikhg 
about pinpointing the rem^y, and we are talking about indin^t 
aid in this eaM» that that should not be a part of thti. That i« all 
we are realty paying. 

Hie CifAfAMAK. Well, you am almait egreeinf with H.R. 7W| 
then* 

Mr, Vmmumn, Well, I am not m sure that I am^ iir, 
W^, Biaa¥» Mr« rt^4^nan» nnay I say that Cominiwlonera Rarni^ 
tm and Ouw and I d^^nted from the ^mmUon'i lyitament 
whleh wai vot#d on and approved on Mai^h 5» 1986» and whkli liaa 
betn entail here for the tm^tA, and whleh was the subject of the 
Chaiiwan'i t^mony titat you have Jutt b^n reading from, and 
thai itat#meiii» ^M#d by tha ma{ority of the CommMion. and we 
di»ented Arom ft, ms% m our mm a private institotion seeking 
and rtMiying dlreet federal flnandal ms^U^nm ihould be raveiiid 
only in the prc^im or actMty that actually rweives and uies 
sucR aMtetanw* ^niat is wimt it Mys. 

We hold this irtew for tte msm wason wa to any coven^ 
of soiled indire^ Fedei^ iddvNw» that statement is there and 
we, in faet~and then it go^ on to myt therefore, those j^rts of a 
priimta enUty not re^img F^eral aid should not be federalised 
broad Mveitige under thm F^e^ dvil r^hts iMatttt^ 
Now* that h a statement tlmt we dented tmm^ and on the 
plain bwpMiP of tfce statement Mr. Oiairmanp which has been en^ 
tend in ^e rMord, what you sm is an acknowledgement that re* 
^iyifV Federid ftincta in one pr^rram or activity &m not provide 
for oo^raifet which to Im than what the Supreni^ Cburt ir* 
Orom Gfy. l%at is what I diMnted from. 

C^uyaiiiut^ WeU« statement mmm to m in wnAtct with 
what Mrt Fto^eton^ mid Mm a^m^n, and that Is the reason 
wl^ I WM l^ing to clary^ it for ^ record. 

Mr. Vmmumn. 1 tiiink, Mr. C^^tmm^ you haw done a 
of clMriQ^ it for ^ rtwrd. X am only ^ng that when we talk 
on j^m 6 about the Gomnkdon teUev^ that thei^ ^outd be dtf* 
ftrnmtim betwmi a public and priimte entity wi^ r^nec* to 
i^me of coverage imxim, we wtft vary cImt aiiout that, and i stand 
bg^ ual itotemant, dr. 



1314 



Th0 Cif AIRMAN* W^Ii, do you deny the slatomenta you mndti this 
flftirnwn and stand by thia stotpmeni? ^ 

Mr. pEmmmn. I Btmnd by IhM ^tatament, »ir, thai I road inm 
afta. noon. 

The ChaiiiMaK. All rig ht, Mr. Bartktt 

Mr. Bknnm. TOank you, Mr. Chuirman. , , , ^ 

I h«V0 qui^tlon* for wveral of you. Flmi, for the Chomber of 

I wondsr if you rould tell ui pr^kely. in th^ Mm of coverage of 
ft mtmrnilon, Mrtninihlp or ttallar entity that would eov«r^ 
by tm, which th© itibjtct of idtiie your taitlMony. Do you 
fiuppoft a law, whtthtr ll i» this one or #mlatiiif law or a ehiutp* lii 
th® law, in which that articular pmfAm wwld ta wvtmd by 
ih§m four itatut^, th# pr^am Miat is th© iwipiant of Oiat rmw* 
al aid? li Uiai what you aw ttUtng m that you gupiOTt, that that 
fwlplant would hi mh\m to tha pinpoint remtdyr io that r#clpl« 
anti ar@ Mvtred by ihft mi would have thwa ftindi allmlnated if 
thay dlaorimliitttot And the dlaput^ ii whm you would draw the 
lino around l^i tertninaiion? 

Mr, oi BmiAmwo* That la ab^lut^ly right « «^ , 

Mr* BAWWrf. How would you wnitruct a change to "rW in 
drawing that Una? 

Mr* DM BuNAHBO. Weil, our concern in terttii of th# seopt of cov- 
araga ii a%artUr how broad th^ is. We don't think that thara ara 
naramatara a^ at alL 

In tarM of "wdplant'S whi^h ii aomtthing that soma of lha 
aponiOfi of thia Illation have talliad about, that radpitnt, Uit 
dtfinitioii of "radiant** goaa unaltarad. wa faal that tha iaaue of 
what ladniant is would to moot in Uau of saetion 909 of H.a 700. 

And, to fart, when you talk about all of thf ©ptratloni of, any 
Mft of whieh ia tttandad P^rd fbiandal ai^iatan^ ^mn 
Um 9001 ttiat in fMt la li» dtflnition of "pwatn or artivity/ to 
f^ what ^u havt b tha daflnition of /'fwipitnt'' that go^ 
thfougli pan^aph 1 Uiroi^Eh 4, . ^ . ^ . 

NoWt there ua aerai^ ^t Mrpomtiona am be brought in. 
One la under p^n^ph Mo^ar to under what we Mnsadar to 
a vary broad i^tohall pu-^rrapbt parapaph 4. 

1 ana not sure exaid^ whtm to draw Uie Un^ on-— 

Mr* Batowt* Let me a^ you In layman-a teraia. 

Mr, m l^miMM, OK. * » 

Mr, BAWwrr. And than I believe I wUl prol^ly ask Mr* Taylor 
this same questfra, as to his opinion. 

If a wrpOMUen— and let's take a larM one, ^neral Moto|i--hM 
« plant somewhere In ttie Muntoy mnd Omt plwat tm a JTPA, a 
T^faMiag PartoersUp Art wn^ct ^th tha Derartorat rf 
jUbofi you «ra Mntendlng that tWa bUl, ttie way it is drafted, H Ji 
700, would to^mr mi^pontionwide mmtmB for me entirety of the 
corporattoni m3 w oppo^d to teat fi Aat-— _ 

Mr. Di BmrAmno, That la atoolutaiy right, and I umk that m 
c^^fi^ aa interpratatiett tiiat Mm prov^tt len^ itself to* 

Mr. Bam«t* would ymi be ifl favw ctf drtmng a bUl teat 
wmld wfw that plu^ then, m if that plant w^re to d^^rim^ate, 
teen Uia remediy ^uld be tea elimination of the OTA ftinds f»m 
teati^wt? 
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Mr, m Btmhum, That ta correct. In fact, I think that in termd 
of a prqp'iiiTi^sp^ific applicationi that in what w© are iMking at 
getting at« 

Mf* Bkwnmnt, So, the Chamber would favor a pinpoint rtniody, 
to UM the toraii that mm In the oxiatinK law? 
Mr» 01 BiEKAMDO. TTiat I« correct, 

Mr. BAMt^m. Sot you art not urgfnji m to eliminate tho antidiA- 
O'imination laws from MV^ragi or from ramady, but m©roIy to 
make thorn apply to the unit that is rMotving tno fundM, I don't 
wont to eharaetdriM you, but thai 1« what I hur you iaytng. 

Mr. PM BimKAltM* That k mrroci 

Mr, BkUnm. Mr* Taylor* whero would you draw that lino? 
Would you Itav© tt m corporatowido wvoragi and fchoreforo 
r^m^dVi or w©utd you draw it more narrowly than that? 

Mr* TAYLOR, Wall, Mr* Bartlott, flrit of all, I think at tho ri«k of 
founding «tu0k on a mall pointi really what wt ari talking about 
ia not pinpointing mmody» what wo or© talking about hero is pin* 
pointing ooverago rathor than romody, b^rauao tho romody k 
aiwa^ plnpointld, if you talk about tormination of fundi. 

I thtnii that it la approprlata in torms of past pmetico and analo* 
gom ex^rionM to wve^ the corporation in iti entirety, 

I want to make olear that lome of the interpretations we have 
heardf whidh sugg^ that If you have a busing enterpriae that 
hoi multi eorpomtioni it Muld Ite rover^ under the ''any other 
entity" ieotioii» ^at k stoply wrong. 

l%e boundbi^ of oovera^ would be the ooiroration itself. 

And I would iugg^ that it would be venr difiloult to draw dk- 
tinctlons bu^ on plwt or fadlity or the difTering kinds of oper« 
atione wi0iln a <^roof ation. 

For enraiplet and I have uwd thit^I know thli may not the 
one you hai^ Ik mind— but If you ore talking about a private hospi- 
tal corportittonj for miuifiple« how ii it appmpriate to say that if the 
fimda m into ^e emergen^ roona or let^s aay they go into the geri« 
atrfi^ dtpirtiiientt that fome hw the p^iatri^ dtpartme nt or the 
emergenay room ehoidd be eMmpt from M^i^e? 

If you are taking about a mi^F^ratioii whioh we have eeen the 
growth of r^ntlyi whieh prMdM hMpital rare and haa fadlitim 
around the ttun^, why is it appropriate to say ^t that oorpora* 
tion is ooventd if m Lou^ville it oimpto fun^ but it li not ^vered 
in Its New York or Boston operation? 

I don't tesw of any mil i^fulated Mmpany that wuld have two 
seta of praMo^ one of lowing discrimination In jfaeiliti^ that 
are not i^iving Federtd fund s— 

Mr. Bamutt. Weill Mr. TayIor» I understand the oovemge. Then 
where would you plan tiie remray? Under the old statute or the 
eiistii^ statute, as I read it» it the wordst "the rem^y shall 
be itmittd In Its efTeot to tiie pirtteular pngnm or part Vtmfmt'* 

NoW| tliat is ^an^^y as I rrad po^ 4 of H«R» 700, line 4, by 
striking ''pr^ram or part thereof and IniirUng in Ueu» /'assist* 
onoe wm^ supported*' 

: ^Wiat ii ^ur unde^tuiding of what timt change do^7 Do^ that 
mean tiiat then the remedy is corpontewide? 
BSr. TAVU^a. NOf no, not at olL 
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Mr, Dartl^* How would you dofine where the remedy should 
b©? 

Mr* Tavi^r* Thafc retains the pinpoint^ r^mody. And I 
iorty, I thought you were iiddr0«aing youi^lf to qu ttlona of cover* 
flge, rather tnan remedy, 

Mfi Bartwtt. I wM and I ihif^ over at your iu^Mtion, 

Mr* Tavwr. Th(& mmon for that languogo is that ii, is nm^ary 
to— now having givon a deflnition to '^r^ram or Mtivlty" in the 
flfil 00Otion of tht billi it ti nm^mry to make iuro that the 
r^mody will to— that tho tormination remedy will bo pin^lnt^. 

And th® ImmagBi ''aMiftaneo whieh iup^rtf/- i« drawn dlreotly 
flrom tha Tbyfer muniy v. Flmh mm, wnleh myn that Urtdor th® 
taw fli it hu that a^y termination of Ainds must to limited to 
the aaaiitana^ which iupporta discrimination. 

So^ I think that thta language m yiafU]^ inde^ n^Miary to 
retain pinpoints tormination, 

Mr* BAEftmc. So» you advocate and you toUtve H.R. 700 advo* 
mm oodlfioation of Taylor v. fimh with rtgard to pinpoint 
ramadyl 

Mr* TAYWOR. Wiat la a^lu^ly correct, sir. And in tha exampla 
that you gave, tho only funding that would to at risk--let's say 
there Wire two kindi of fundlng^would to tho JWA funds In the 
plant that woa supportinf — where tharo war© di^riminatory activi* 
ti^ founds 

TOat would to tho only funding at riik* 

Mr* BARTym* Under tOOi the moy you read it, If tha rott of 
the oom^uiy dkcriminat^ somewhera alaa^ than tha funding at 
ttot plant would not to allows to be terminal. Ii that your In- 
tarpratotion? 

Mr« TAYLOit Tliat ii ^rraet. 

Mr. BAHnfiffi l^. Barry» is that your inte^retation? 

Ms. Berry. That b absolutaly my interpretation, lliat is the 
poli^ that was followed In enforcing thm lav^ while I was in tho 
agenov that anfomd ttienn, I understand the pinpoint termination 
remedy antirely» and the only funds that would to out off under 
the axMapte you gave is at tiiat plant 

Mr, BARtufr. I am not sure If I read it pi^dsaiy Uiat wa^ and I 
may want to hwr mmB more. Qiav^ do you read it thiit way? 
It stems to ma that that oom^ do^ to the heart of what ttit de- 
pute is atout It is over wonb and what the words mean. Ms. 
Chavei? 

Ms. ^uvK, Noi I do not read it that way^ and as a matter of 
faet ttot is one of the wa^ in whieh I tolleva this blU do^ expand 
coveragep b in the expansion of the foraier pinpointing of fund ter- 
mination. 

The pin^tntlng of fund termination was not affwt^ by the 
Orom City decision. It was not part of tiiat d^ision nor was it af- 
feoted, 

Qn^ the Con«M change tto language in Uie statuta and no 
longer s^dfim% mentions pr^pn^m or aoti^fy Md fUnd toralna- 
tion toMd on pinpoinUng tiiat to the pr^^nmm or aetivity. I think 
you will leave the door open for future eourts to decide that Con* 
gre» did indeed intend to esipand covera^. 

1320 
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If Congr©^ not Intend to expand oovemg©, thm ih& Im- 
giiag© in th» fund termination station should remflln unehongod, 
glnco it WAS untiffiiotad by the court decision, 

Mr* Taylor, May I point out, Mr, Bartlett, the i^ue we are dls^ 
ctwsingi the i«ue on which you ttfked th© quwtion was not about 
coverage. It was about tonnlnatton innctioni specifically. And my 
answer was dirwt^d to that^ it rotaini pinpointing* 

Mi, Btoev. And m^ht I just add, Mr* Bartlett, that the langu^e 
which is in the bill which circumscribe the tern.Iiiation to pin- 
pointing is t^tt ©xaetly from the ease, 7by/or ^unty finm 
which is the cMa which defined what pinwint termination is. 

It do^n't seem to me that— I don't »m now one needs to be clear* 
er about thati mlmm you want to write in the bill, this language Is 
taken from Jhyhr (hunty v, Mncfu 

Mr* Bhmt^. M^b© we will have to do that, Ms. Berry, 

Ms* BiRRV. Perhapi that will be necM«ary. 

Mr. BAwnmr. Thmk you. Mr* Chairman. 

Mr* Edwarm* I would like to make it clear that the report will 
be vew speciflc about that rule, that wo all understand vei^ clear- 
ly, and trtere is no doubt that that is what the intention of the 
writers of this l^slation is. 

W© will rews for 10 minutw because there Is a vote on the floor 
of tiie House, 
Recess,] 

The CHAimM^* Mr, Amey, we will yield to you. 

Mr. Abmiy. Thank you, Mr* Oiairman* . 

I woiUd like to preface my quMtion with a brief statement, bej 
causa it is indeed a pleasuM today to see this panel of witnesses. I 
have worked vrtUi a ^at many people rafarding tota act wd I 
want to s^ up front wiat thaw a» people like myself who believe 
that, indeed, ^ Americans wm enfltled to the p^tection of we 
lawi and that a ftmtomental tenet of human justice in the United 
Stat^ is that a ^rmn is Mnsldei^ innocent until pi^ven mmty. 
They are mnffirni^ j^out ^ds law b^^uw Vhe law ntends the 
scope of meddlMme bureaucim^ to have an open license to 
meddle into tiieir life and ask them, flrtt, to flU out wmplianw 
for^ that tes^ to their innocent before they ai j even charged, 
and second^ to b® sul:^eet to ^e fear mi the thmt of harassment 
by burMUcratic agendei if indeed somebody in some i^Iated 
agency or pi^mm or acti^ty, sometime clear across the Nation 
or a^oes tne Stotoi shotdd faU to fill out wmpliance apMmen^. 

tliey oftra Me ttds as wlmt I Mil the OompreheMive Oovern* 
ment Inteurien Act of 1885, and in defense of their omi individual 
libera do in ftict risa in ow^osition ^^nst it . 

It is not diat ttiey wre mwn spirits, not that they mtend to dis* 
criminate nor would toleratody^mination* 

NoWp what X ^tdd like to ^^t out is t^t as m look at thisji we 
SM a law Oat wwld ntond fiie ^ht of the Goi^rament to make a 
^ rartate violation of everyboly's rights in defense of the pmlble vi^ 
latios of somebody's righti, and we quite rightly oppose tMs. ^ 

NoW| I would uka to ask tiie members of we nueU Mgtnmng 
^th you, Mb. Beny, do you amt that dvU righto legislation is 
written to protect the rights of m Aaiericans? 
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Ma. Bmnn. Mr. Armw, I nm glad you flakod me that queitlon. I 
iuppwo you ore reforrlng or you may bo, and If you oro not, I will 
refer you to, o gtatoinont that waa made by Comralaslonor Ramirez 
and mvMlf In connection with the comm^ion's .taSnt^n ffi 
Mompfila nnmUoncem In which we said that civil rlghS lawi-- 
Juit one MMnC Mr. Armoy-that civil righ^ laws wore not paMed 
to give civil right* protection to ell Americang as the maforlfcy of 
this coinmlMion m^ma to believe, «w«« ^.r w* 

Inatoad, they were paamd out of a recognition that iome Ameri. 
cans already liod protection ^because they belonged to a fawed 
p-oup Md others, including blacka, hispanics. old women of 111 
ra^did not bocaiwe they bolonged to dyfavored groups. 

^1 ^^y* ^ of things, First, the «et of 

civil rights law, why they wore passed, what tSieir puipose waa. 
PPM^ dunng the Civil War and Reconstruction; and the Sd set 
passed mcwt recently in the ISflO's. °^wi.u sui, 

What I meant by it, if you will bear with me, since you aslced the 

qUMilOn"--™— 

Mr. ABMgY. Well, please make it quick, because you are using up 
my time. - o r 

M». Brnm, Well, Mr. Chairman, may I have enough time to 
awwer this question, even If Mr. Armly has to have adSSohS 

JJie Chairman. Well, the Chair will lenient with Mr. Armey. 
Mr. ASMBV. ITiank you, Mr. Chairman. «rraey. 
jTie Chairman. And allow him to follow up. 

poJton?*"'*^' ^ ^" ^ " " ' ^ 

_j^fi.'^*S ?f«?fi^H* "^hts laws, we are referring to berinninir 
i^th the Qvil Rmhts Act of 1866, which is cited atlf U.S. StotuS 
at-Large, MfM ff ff, in which it says that cittiens, without regard 
to race, shfll have-that blacks shil have the sa^r^hts to^ 
and equal benefit of all laws and proceeding for secSSty of p«- 
ions and property as is ejyoyed by white cltlJni. J' * « per 

The clear intent of that itatute waa to give— the ourooM of it 

I. V*® I was making is that in the Slaughter- 

^VW 36, 18T8. of the S^reme 

Court BepprtR Justice Miller In the majority ooinion--thia 
concerns tfiel-^rtaenth Amendment, 13, 14,T&S thai '|re 
repeat,. in the U^t of our reMpitulatlon of events and the hWnr, 
^i?**^-!^**?'^!" and he says, "th«e historical events aw^ 
wf3wh&« foLf^^** his%." He is talking about the Ci^ 
War, which are famUiar to us all. No one can f«1 to be imprMswl 
fl^ut tli»e amandments with the one pervading purpose found In 
tftem all, ly™ at the foundation of each and without which none 
tLif^''™ iJ" have been^»urewted. We mean the freedom of 
the slave ra^, the eecunty and firm wtablishment of that frerfom. 
Mid the protection of the newly made freriman and ciUMnrom ' 
the ppprwaions of those who had formerly exercised unlimited do- ' ? 
miolon owr him. 

te3»«*'i^®" ^ onhr the Fifteenth Amendment In 
terms mentions the Negro by speaking of his color and his slaveiy, 
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but It is Juat m true that each of the other articlai was addressed 
to the fnevanc^ of that race and designed to remedy themt 

^^NoWi*- he myBf "wa do not say that no one else but the N^ro 
can share In this pro^tlon. We do not say that," he says, **But 
what we do say and what we wish to be undet^tood Is that in any 
fsJr md Just ooMtruction of any section or phrase of ihme amende 
ments, It is n^Mary to look to the purp^ which we have said 
was the pervading spirit of them all, the evil wWch they we^ de- 
sl|med io remedy and the pitKMs of eontlnued addition to the in- 
stitution/' 

In the 160O*s what I am referring to when I say that civil righto 
laws were pa^^ to benefit i^me people who had been left out in 
the past and that they had this pervading purposoi whither it is 
the civil rights law of 1064 wn^mbig ra^ or title IX dimming 
sex dycrlmtaation, which while as u talks about it* focus<^ on 
women who are the vlatimsi or whether it is m^lon 604^ s^lon 
604 of the Rehabilitation Act of IOT8=1 ira talldng fast, Mr, Chair- 
mim^related to dla^imination lifalntt ^ple o^ed solely on 
hwdicap. or the age discrimination statute of 1978, 

ThBy all had a pervadbig purpm which k attMtad to In the leg- 
islative histoiy. 

On the Qvfl Righto Act of 1964* more particularly, you will find 
in volume 110, Con^^ional Recordp numerous citations from tiie 
legislative history, and some of them repeated as citations in the 
ease of United Steel Workers of America, AFI^IO-CLC v. Brian 
W§b&n which is cited at, Mr, Armey, 99 Supreme Court 2721, 1979. 

You wUl find that Ln tiie Congrmional R^rd remarks like the 

following ^ncerning title VUi 

Tht cftui Gi th9 pit^Iim we m fiddreniiig la to ep&n impbymdnt opportutilUat 
for Nfgr^ in demi>stldns whkh havt bi#n Imditioaiaiy dmd to thtm« 

And elsewhere you ^dll And in the discussion statemento which 
say this dc^ not mean that no one el^ mn sue under thw laws, 
and clearly I would not accept that interpretation either, but if you 
are talkkig about ^e penradsng purpose of the civil righto laws, It 
is clear to anyone, even in tl^ OBy and age when Ustory is some* 
tim^ poorly or not taught in our schools, that the history of th^ 
laws mil show a pervamng purp^ and that that is why they were 
pai^edf 

Thank you vew much, Mr. Chainnan. 

Mr« AbmeVv Of cour^, that is a ve^ good hirto^ Imon, and I 
appractote li But we ai^ talUng hei^ about a law that addrm^ 
^e future. We are ^IMng here about a law that wUl give no one 
an mmpB from the poveniment wen^ coming in and compelling 
them to prove their mno^nce wimout even a charge of guilt being 
addresMd* 

Hie point is, imd agsdn I speak here for many, many people, good 
and true people who are well miumered, ve^ roMiderate who 
woiildn't tEl^ of dtocriminati^, who are saying enough is enough 
and too much of a good thii^ is dMgerous. 

Wmt I Bm stygMting to you is you we puttk^ in JeopaMy here 
a certain violation of wl people's righto in this country, to N as- 
sumed innocent until proven guilty with no opportunity for them 
to take any action. 
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I am further iuggesting to you that It Isn't programs or activities 
that diBcriminatOi it is people that discriminate* 
Mi, Berrv. Are you Btill ftiking me, sir? 

Mr, Anum. Would you agrea with me that It k peopl© who per^* 
form acta of diicrimination# or is it programs and activitieg? 

Ms. BiRRY. The idea of using programs and activities goes to 
your question about guilty your ^int a^ut people t^ing Innocent 
until they are proven guilty^ which I certainly ap^ee with, 

The i^ue is not guilt. The issue is whether you should receive 
Federal tanpayeri* money that all the toKpayers who don't avoid or 
evade taxes payi and to continue to receive them while you arop in 
fact enga^ng in excluding othen. 

Mr. ARMEy, Isn't the i^ue hew really the Issue of whether or 
not you can opt not to receive thorn if thfiy nm ©xtendf^ you? 

Mr. Tavlor. Mr. Airoey, I think that is a question thot we talked 
about last week, and at ttie risk of repeating myself I will say that 
a person who dom not receive Federal funds would not, under this 
statute, ^ume any obligations not to discriminate with the use of 
thcMfe Federal ftinds. There is no qu^ion about it. 

You are seidng on some languwa that is in the bill that is adopt- 
ed directly from the regulations tnat has never received the iriter- 
pretatton that you are ^vin^ to it in all tho yeore of the statute. 

Now^ as to the quMtton of pr^iun^tions of guilt orinnucence^ I 

Fiess I would just savp you know, if T apply for Sccial S^urity and 
am asked to pro^^dfe some usurance or proof that I am 6B years 
old and eligible to r^eive it, I think that tB not presuming my 
guilt 

When I served as a staff diiwtor of the Civil Rights Commission* 
I took an oath to defend and uphold the Constitution^ which edli 
Members of Congre^ take as welL 

I didn't read into that oath an assumption that I would othtnvise 
violate the Constitution. 

Mr. Armsv. May I interrupt you long enough to make an obser^ 
vation, that you assume that there is a ration^ and fair bureaucra- 

When I was the chairman of the Iconomiw Department making 
hiring decisions^ I was forbidden to ask anybody their race while 
wnsideilng peoploi and I a^ee with that That is quite appropri- 
ate. 

But later on I was askftd by an agency of the Frferal Govern- 
ment to report hmi many black people I had in my employ. 

NoWj how can I report how many black people I have in my 
ezi^loy if I am not allowed to ask their race? 

Hie ageneiw to whom you will entrust this law's enforcement 
ara not reaMnable* They ore overfealous, they are unfair^ and they 
do indeed put ^ple inleopardy of their civil rkhts. 

Mr. Taylor. I gum l would suM^t to you that the 20 year his- 
toiy of Mtle VI and the shorter historic of th^ oth^r three stafc- 
ute« do not reveal-*they mi^ reveal ins^c^ of bureaucratic inef- 
iBclenc^p I wouldn't deny that. We have all ei^rienced that But 
they do not reveal Instant of overzealousness, unfair treatment, 
of placing obligations on people that they in no way should Have, 
^ And I would s^ to you that to say to a collMe or univeriity or 
ptiier r^ipient of Federal funds that you should provide some as« 
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suranco that you will treat all people fairly and without disorlml* 
nation is not overleaning bureaucracy nor is it an as«umptton of 
guilt rathor than Innocence. It is tha same kind of thing that I 
mentioned before where in order to participate in Federal benefiti 
you have to obey certain baaic rulm of fairness and honesty, 
Mr. Anum* Mr« Jonm* 

Mr. Joum. Let me make a comment on that, because I think we 
are scut^^g around, ^ain, Eveiy once in a while this happeni, 
weget close to the core isiues that we are dealing with here, 

The Orpm CHy mm, Grove Qity do^ not think that they have 
ever received a^ Federal aid, and to this day, if you ask the ad- 
mintotration of Grove City, they v^ill tell you that they do not now, 
have never received any Federal aid. 

What they do In enroll gfeudente who rwlv© P^eral aidi and to 
mv mind that is a critical distiiiction. And I havci no hesitetion 
whatever in saying I think the Supreme Court was wrong in its de- 
cision in^the flwt part of Orove aty, even though it was a nine to 
nothing decision and even though apparently the Reagan admlnis^ 
tration disMws with me, I thmk that decision was wrong, that 
mdiiwt aJd should not ^ found to be direct aid, and 
that if It is going to be held to be direct aid, you will have that 
kind of bureaucratic attention, to give the kindMt characteriiation 
to it, not onlvin eduwtion but in many, many other areas of life, 
ofour life in the country, ' 

I think that is a critical point. I think if you apply for Federal 
aid, y^, you ought to be espMt^ to abide by Kderal reQuire- 
ments, - 

That ii not the csm in Grove City and that is not the cub with a 
number of institutions, 

Mr, AMtEV, Well, if I can make a final observation, Mr. Chair* 
man, r believe that conilderatlon and repeat 11^ within the 
human heart and that there has been a tramendous ^wth of con- 
sideration, res^t Md acceptance in the human hearts of Ameri* 
cam in this country since 1964, and I am pleased for it. 

If we pa^ this law, you ve^ wall trill see that undone and 
indeed you will aw a backlash that j^l hurt idl minoriti^, because 
the govermient is going too far with this law and I think that 
would be the great^t trav^ty at all to the people who have Strug- 
gled so long and hwd to gam the equal nght and consideration 
that they ^ rteht^ dwrve in this countnf* 

Thank you, Mr, Chairman; 

TTie CiiAiSMAN. Before gelding to Mr. Hayes, If I may, would 
you yieW me the opportunity to ask Mr. Jon^ to clarification his 
statement? 

Mr. OwmiB. Mr* Owens will ^eld. 

The Chairman. I am son^, %r. Owens is next. Yes, I Bm mrry. 

Mr. Jon^, you just said In answer to Mr. Armey that in the 
Grove Ciiy^QBm that Grove City did not believe that it was actually 
receivmg Federal aid. ^ 

Mr,J6NM,Yes* 

Ch^^an* You said also that in your opinion Oiey were not 

MT' ^ opinion, they are not, that is corrwt^ 

The KiAiBMAH. Then you disagree, I would assume, with the Su- 
preme Court which said that they ware actually r^cei^dng aid? 
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Mr. JON^Y^* 

The ^AIRMAN, And with Mr. Brad Raynoldfl. who teetiflGd 
b#fore thii committee that they were receiving aid, and thp Rae^an 
administration? Soi you disagree with all of them? 

Mr, JONSS. Ym. I have already said that I diiogiw with the 
RMgan administration. 

Tne Chairman* I just wanted to plac^ your stetoment in Ite con* 
text, 

Mr* JoKi^. The Heritage Foundation is so often chai^ed# Mr. 
C3iainman, with bein^ the spdar carrier of the Raagw administra^ 
tion» I want to sel^Uils opportunity to Indicate that is not always 
the cast. 

AEMUfi Mr. Qiairmani 

Hie CHAi^MtAN. Ym, Mr, Armev* 

Mr, Animr. If I mighti I woulo like to take a moment to esipre^ 
myagreement with Mr« JonM. 

ThB Chaiemah« Well, at least the« are two of you who disagree 
with the rest of the i^u^ that I enumerated. 

Mr. Taywr, Z womd assume^ Mr* Chairaianf that Mr. Jones also 
agrees vH^ the decision of the Supreme Court in the Bob Jonm 
caseu that tan exemption ought to be denied to Bob Jones Univerai^ 
ty if it is pursuteig a poU^ rad^ di^rimination. 

Mr. JoHtt, I would prefer not to get into the Bob Joms case 
^thout more preparation. 

l%e CKAmMAH. lliat is your priv^ 

Nowp Mr, ^ens. 

Mr/Ow:ras, Mr* O^rmUi this has indeed bMn a vei^ extraor^ 
dinary hearing this afternoon^ imd I don-t know where to begin| 
except to soy that I tUnk the threat of a bacUashp if you proved 
Airier to lav claim to tiboM rights which ara definite^ due» exM 
and tiiere wul be a backlash, I ^iink that the backlash imacl^ of 
the kind of tWM that tim take oiviliMtion down a dead-end road. 
It Is ttie kind of Mng timt Hitier s^edp of cowm, to Justify hU 
praparations for wm and his making wan Hie m^mUom that 
they bod to pay were ut^ustp ud bettuse they had to pay repara^ 
tions to ^rtect an e^ or atone for an einlg they used that as an 
argument to jus^ new eviis. 

And we are tal&ing ^^out evils ud the comotlon of evilSj and 
civU rights law in this ^un^ is p^tmded on ti^e foundation of 
making an attempt to ^i^ect an evU, Hie evil began with slaveiy. 

^d of course* when it is moved fUrther to include women, you 
ore talking about evU that existed sin^ the dawn of mankind. 

We are not oiJy traveling in circles T.it*;n!c we are backing down 
a very treacherous road. And some . . amiments that have 
been offered here should have been m ..own* lam happy to s^r I 
congratidate Qeorge Wallace on tim foct that he ha§ outgrown 
those argumentSi md he do^n't stand in a schoolhouse door 20 
years later offering up ttiese same kinds gS arguments, 

Mr. Jon^ who didn't really addms RR, 700 In his t^imony 
direct^»^r^ in a number of thinp which led me to conclude 
t^t he fhndamentallv questions the b^rock of ci^t^ation^ what 
ctvUiMtion is really all wout, because of what you were s^ing, as 
you talked about the Holocaust and South Mnca. The bedrMk of 
civiUiation r^ts on the assuQptton that there is such a thing as 
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group rmpomlhlUiy and group guilt, that wh^n tx $mup hm had 
Qortain evils peri^trated agoinst them, it is the duty of the group 
that i^rpetratad thosa to make some atonoment, to tnaka some dor* 
rtctloni. 

Otharwiit, how do w© dtmand that proiant day Qgrmany pay 
reparations to victims of the HolMauatr And how do wo demand 
that eountries that make war and pay reparationB? 

To 0ay that every mm has to 1^ deoidea on mme kind of individ- 
ual basb Im to iay that the Nuremberg triali were illegal, that they 
should have brought each individual who had had atr^itlM j^rpe^ 
tratad agoinflt them and set them forth to t^ttfy^ otherwise tiiere 
woB no case. 

I And your argumenta and your fundamental premise to be out* 
rageoUE in that thoy are not unuaual. They ap^r from some^ 
where. This doublethink and doubletalk hoe originated and it has 
received widespread distribution. You talk the way a number of 
people are talking in the effort that they are putting forth to 
arown this bill in that kind of confusion. 

But basicallyi I would like for you to addr^s yourself for a 
moment to this basia qu^tion: Is there such a thing as group guilt 
and is there sueh a thing as group responsibility, is there such a 
thing as class actions and justification for people to be tr0at#d as 
classes? 

Do you say to the Indians that they should not have been put on 
the reservations as a groupi they should have been put on one by 
one? And to the blacks who endured slavery, do you say that it was 
an individual thing, each one was singled out imd it was deter- 
mined one by one which should be enslaved and which should 
free? 

You know, I re^ly would like for ypu to elafaorate on your th^is 
that, you knowi it has to 1^ an individuali we have to addrm our^ 
^Ives to individual oas^, otherwise we have no basis for attempt- 
in| to construct law, 

Mr. JoNKs* mie short answer to your question, Mr. Owens, is 
that no/ 1 don't believe that ^ups do have rights. I don't think 
Indians should have been put on reservationsi either individuaUy 
or OS trib^, end that the fact that they were put there as grouf^ m 
the basis of many of the trouble that they undetf o today, 

I think individuals--*-* 

Mr, OwiKS, But do you think they should sue when they have a 
suit—they should sue one by one, sue the Ooveniment one by one 
when an ix^ustica is committ^ gainst Indian treati^, at cetera? 

Mr. JoN^. lliat is right. When individuals-<^lndlan treatiM, the 
whole qutition of Indian ti^atl^ is a veiy troubling one, because 
nobody ever decided whether Indians wei« a separate nation. One 
naUon can make treaty with another nation, certainly, and you 
don't sue an Individual of another naUon under a treaty. You are 
dsali^ with nations as entitle in that So that the whole situ« 
ation is entirely difiemt 

But where an Indian is discriminate against^ yes, an Indian 
ought to bring suit as an individual. 

Mr« Owi^s. \^^ere an Indian is discriminated against? 

Mr« JoN0. Y^; nobody should say Indians are an parentage 
of the population, therefore they are entitled to x percentage of the 
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jobs and x f^rcentogo of the wenlth of tho Nation^ and that wo 

Mr, OwiNd, That in not an argument I am making. I am talking 
about righta. The mdority rul^ but the minority haa rlghta* The 
Conititution wai written to guarantee certain righta, 

Mr* JONXS. To indivldualaf that is €orreet 

Mr* Owms. To individuala? 

Mr. JON^. Yes, 

Mr^ OwsHS. And when tho^ indivlduali are In lai^e grou^» 
such M blaol^ who were enslaved for several hundr^ yearo, cor- 
rMtive action eannot taken and that cannot 1^ rocwnu^ in 
law? I mean* the anawer Ms. Ben^ gave before should be put in 
bronMi k^use what she said is tnat it haa bean decided in ihlB 
country by prMedent that to corrwt an evil certain laws shall be 
written, we have proce^^ from that base and that is the hmk for 
civil righta laws which have hmn expanded to include other ml^ 
noritiea. 

In the eaaa of women» it wasn't exactly the same. It went back 
and recogniiced that human righta and civil rights really r^t on a 
larger human righta concern^ and women have been discriminated 
againiit since toe world bagiui i^d it is seeking to correct that ©viL 

So, it is already pretty much fundamentally ^tablished in law, 
and you said we nave made an en^or, American law has made an 
enHjrp 

Mr, Jonm* I strongly support the 1964 civil righta law, which es« 
tablishes tiiB equality of all individuala before law in the United 
Stat^. 

I disafree^ r^peatfuUy and firmly, with interpretations of the 
1964 law which nave held that it miuirtt or pemlts the aggrega- 
tion of indl^uals into groups and that r^hta can be conferred on 
those groups, and I do so for tl^ precise rraaons tot I indicated in 
my oral t^imonyi that when beneflte are ^located on the basis of 
groups and not to Individuabi among oUier thinp you will have 
the difficulty of d^iding who belonp to them p^upa and who 
therefbre qual^M for the benefits^ 

And if ^ou don^t ttidnk I am serious about that, vou look at what 
is happeninji on Indton rMrvationa right now, wnere benefits are 
paid to Native America individu^ and people who^ by m^t Judg- 
menta of wmmon sense, have no bt^inm on the rmrvation or to- 
longing to an Indian tribe l^auae they have Indian blood in their 
veinsi whatever ^e heck that means, are aaaerting clainu to tone* 
fits* to property and to monthly pasroenta from the Federal Gov* 
emment on the bask of ^eir memtoi^hip in a racial group. And I 
think that la a pr^cription for disaater, whether it is for purpG^m 
of lining tonent or for excluding neople. 

^d I am UiankftU to ^e Loratnat we no longer have that kind 
of clM^tttion^ our law, and I would tote to ^ it amrt ito 
head Bmin, 

Mr. OwmB. No fu^er questions, Mr, Chainnan. 
'Hie OKAmBfAH. niank you, 
Mr. Kay^, 

Mr« HAvn. Mr. Chairman, I have one or two qu^tioi^, I guw. I 
am just a little bit shocked, having participate, as you well Imow, i 
ini most of the field hearings throt^bout tto Mun^, where tisM 
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testltnonv has been overwhelmingly an support of H,R, 700. to eomo 
here to tho mat ^ what is to bo> I guwis, the enforcement branch If 
this law m pt^d and hear the Wnd of testimony from a person 
who I hftvo known and repeated for years, becouse w© have Men-- 
1 am stUl a part of the Urban League and 1 undentand, by baok- 
ground, that you, Mr. Pendleton, were formerly an executive dliw- 
tor of that organisation. I thlnlc I ran into you on occMions at con- 
ventlou of the Urban League, an organlrotion who Is resMeted for 
its jpMition in terms of farrnass, and I am sure has stwd up, as I 
had done u a memhir of the trade union movement^ and support* 
ed the M^age of wme of thi^ statute, Including the Civil R||hto 
Act of 1004p which ii now, aeoordlng to the taitimony that we Have 
heard, with some substantiations of that p^ition. b being threat- 
en^. 

It is pretty tough to be here, a handicap^ pemni being told by 
a doctor who is a rMiplent of M^lcare checks, and they aro doing 
quite well at it| that I don't want build a ramp to make my 
offlce acc^ible to a ^r^n who may be handicapped. He doesn^t 
think he should be required to do that becaugo of the e^t involv^. 

He asked the quwtion, I ^lieve, and Chairman Mwards can 
attest to this because he had the hearings as to where do^ this 
really end* 

I asked him the quwtioni where d^ it begin with you, because 1 
thmk this ii fundamental here, 

I am bothered about whether or not w© are going to be able to 
pass this kind of legislation given the direction we may be going 
now. It appears to me, and to a lot of other ^ple eoncemed about 
this, are we going to run into the kind of oppMition we ran into in 
the Senate if we pass it in the House? Thaie are questions that I 
think have to bother me, 

l^e thing that I want to sa^ to voUj Mr. Jon^, and 1 want to say 
to Dr. BerCT,. you said--y0u used the stotoment, as a member or 
the head of the Henti«e Foundation, you think that we ought to 
pull back from HM. im Let me know if I misunderstood you. I 
want to know, puU back to when, flirt? 

Mr* JoNis, r think the enactment of aa 700 would be a mis- 
trice, yes. 1 would take my stand with the 1964 Civil Rights Act, 
which enaote the legri equality of all indl^duals before F^eral 
law m the United Statw* 

Mr* H^vis. You heai^ what Dr. Itany said, and I happen to 
share this opinion* Seeming to me the direction we are gomg now 
in this ^mmission is to justify our retreat on civil rights. Isn't 
that what you said? 

Mr, Jokes. I don't r^ard— - 

Mr, Hayss, Dr. Be^, didn't you say that? 

Ma. BiMY. I tUnk ttiat is true, Mr, Hay^, and I wanted to say 
that Mr, Jon^ ^d ^t he thought we should go back to the 
meaning of the avil Righto Act of 1964, which is what 700 
tri^ to do. 

Mr. Haves. *aat is what I thought. 
_ Mf . Bramv. And one of the curious things about tWa debate, I ^ 
hao ttiought on this issue and on ttie whole field of ci^ rights - 
today. It ia not just people saying that they would like to retreat ' 
wid to weaken enforcement and to make arguments that they have 
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miido befora and reflght old bAttlcif, In n mnmt I ftm wrong obout 
that< It is more than mat It ia much moi^ fundamentiil* 

It li that pmple ore really saying that wo will interpret what 
happtngd Mom, w© wHl diangt hiitoi^p that Ib one thing wa will 
do. W© will rawrit© h^tory so that w© can say that what happened 
in 1064, whtdh pMple marched down the street for and went to Jail 
and lome diedt that what they marched and died for. blaok folki. 
white folkip w^n't really what the record, the ^n^msional 
Record will show or the papeiif will ahow or all Uie tmngi that 
they thought happenwi, tnat ^t i^ally wain't what happen^. 
And that the enibroement reeord that hai bMn made aU 
years, by Republleana and I^mocrata and Indejpendento runnitur 
thM mmdmj who hav«i come up here and tMtinri 8ay that an 
they did was enfom what HtK. 7W would requirep that th^ 
people are all not telling the truthp or if they are^ they shouIdn^t 
have been doing it In the first place beeauw Congresi never intend^ 
ed todothii. 

SOi it is sort of like^I guiw I wouMn-t fc^ so offend^ if people 
simply said they didn't like enforcing eivil rights laws broadly and 
that they Uiought they had public opinion on their side to change 
thati and that they alio felt that it woi tetter to change it^ mr 
whatever reasons they have got in mind. 

What I r^nt is trying to rewrite the j^allty of the past, and 
^ere are some people who are in their ^av^ who can't stand up 
and cry out» you are wrong. 

And then we are supj^ed to sit here and listen to that and 
agree with it, and then go on as if we take seriouly what they say. 

I Just find that absolutely raprehensibla and disingenuous. 

I don't know if you asked me thaty but that is now ! feel, Mr. 
Hay^« 

Mr, HavsSp I want to a pointblank question to Mr. Pendle^ 
ton» so I can clearly undantend your pMition. 

As head of the Ci^ Rights Comml^Ion, is your position that an 
oifankation, an eduoidonal imtitaUon, it that or wme other 
or^niiation that is a redplent or have p^ple who use that facility 
are recipients of Federal mn^. should they be able to continue to 
get F^eral funcU or be a recipient of FMer^ ftmds if Ot^y AIb- 
criminato bemuse of ra^» the handicapped condition or the 
age of the peraon who us^ tiiat, who wanto to attend or um that 
facility? 

Mr.Pmmtmon, At the liik of saying anything else, I might Mn^ 
fiise—I just want to say no, I don't believe that is th# case at alt 

Mr. HAYm Qmi you make tiie distinction? 

Mr. P)miijrfON, 1 think Qi%tb k no distinction to be made. If you 
directly re^ve F^eral money, you should not be ^ow^ to dk^ 
eriminatoi 

Wbat 1 uid In my t^timony was that we believe, tibe mi^rity of 
fte Commksion bellevM that indirect ^d in privato insutuuons 
Aould not come undof this expansive Mverage, and that is all that 
wehavesidd* 

' relink when the chaimum asked me at^ut cancer operationi 
and tiie like, and I talked about the statutM, I was y%ry unclear, 
and what I am rMlly m^ng to that then laws, If you receive a re- 
SMTch grant some place else, those laws ^rtalnly trigger o!f th^ 



ktndu of cavtriiges In th^ four Qtmm culiifig giotut^M, 1 think Ihat ii 

By I I do not tell wo that finyont» who r*>c#{v^ F0der«l mon^y 
»hmM Al^rlmimi^ m tm Mmml ici cjj^flmhiai«* Thot 1^ very 
cleflf with mt* 

Ii^ npiim of whiil ii Mn$ mid hem iM^fj in Bpiim of i*omo of your 
ih^ki I am ft §ypporter of i\m IM4 Civil Kightg Aet. Likt matiy of 
yoUj I marched at that tiin®i I did ii fat of thln^ nt thflt tlmo 
m^lf. 

J think what hm hapMned that mmy p^opl^ t^nd to confuM 
my p^mtnt mA my pmiiim md ihttt i# ref mitobl#» but I b«?ii#vt 
what 1 btHavo In a ve^* very mnmm wfly* 

Thdft MA to m&m mm om way t<^ Inttrprtl what ii going dn 
mi t havt 6 way of int^rpretitif imu I think 1« m mrma m 
your way^ or Dr. Boriy^i way or mmeMiy (bWb way of int^rprot* 
Ing whore we ^ with thm thlngt. 

Afi^ jti#l to mmki cltur Iht first Antw^r, tht Miwtr to that qum- 
tioQ mrtstaly^ iir» ii no. 

Mr. MArm &o you think th# do^r wai right for taking a poii« 
iian« who ii a rwipiont of M^ieara eh^ki and thlnfi of tnts aorty 
of MylnM h0 wuldft^t or didn't want to nvim hii omm to mako It 
aoeMible to hmndiappmd pmpla? 

Mr. PiMOLWOH. No» I don t think ho wm right at all. He took 
tho momyt ho Mhould do what hat to \m done to comply with tho 
law* 

Mr. UA/m No further quMtiona. 

Mr. Taylor* BIr. C^atrfnani may I mako a briof wmmont on tho 
quattions that Mr. ftey^ i^k^? 

TTit hiatofy of th# l»i4 act has hmn invoked m mmy timm that 
it Is hard to fmM yiklnf about a Utile bit of hlttory. 

You kno^i BfU^f Smwn It. Mmrd of Sdumtlon waa doddad in 
fomo ^utih^m Umm mm forward wi^ tha notion that da- 
ipit# tilt fMt tliat It mm Stat^ j^Ucy that i^i^at^ ^oplo in tha 
public thai tha way to daal with Uiat waa to i^t up soma« 

tMng nllad pupU pl«^inant» and ati^nte mm by ono would w^\y 
to be tn^ MMptfofui to tha ml« of f^r^^tad publte aohooli. And 
if you pariui^ao ^a pupil pla^imant bcmrd and t\mn want through 
all tiia appoaii, you oouid fit into a aihoo! timt was not i^i^abM 
on tha baali of nm. 

And, of mUfMp th^ Mid that ii traatinf pMpla aa indlvlduala^ 
not u mambara of a group. 

I ter w^mt In t^mony ten todiy* ^t m 

muit IrMt pamla aa individuala mthar than aa groupa, avan if 
hava bwn aub^ to tha moat Invidioua Und m group d^rimina* 

Sioond, Utia ia not euoh andani hiftOfy» ba«uaa It k atUl wl^ 
ya« But ira h^ idl of thtae aMr^ptimial o^etemi^ aat up 
tiiroughout ttia Soutii. And avantuauy ^a Suprama ^urt rtU^ in 
inta^fttt^ Jutt tl^ iSM aot but ^a Wm Raa^nstruoUon A^ 
tiiat t¥an ff tiioaa i^tiaUma dMn-t ra^vt a dime in F^anl Ur 
i^^M thf y f^rt prQh&ited frm dterimination. 

And nm 1 hmt to^ ramiMcra ^t avan if thay do ra^Hve 
Fadaiml aiiditann il la aom^Mw an Intruidon on thair prtva^ 
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prlrate propffrtY rights for thdrn to fidhr?r« to furidttrtii^ntal ntttiontil 
policy agmtmi mmnminniim. 

So, I ttgrtt whokhMrWly with Dr^ Barry. Whitt nm wiimm- 
iftg h#r# not Ju«t ft debate ftlMiui H.R, 700, bui tm liffort to go 
buck and undo the htatory of th^ \mi 20, ZB y«rs. 

Mr. PgHWJrroH* Mr* Hay^* If I could^ 1 think thnt Mr. Taylor 
mak^ itit^f^ting mtnmmtB. 1 think it Ib tmt, hm hm fairly i^htirfic- 
t4ri^ whikt mnw of ua b©liav0 about Individual rfghU. 

I iM nothing wrong with that Int«rpretfition at oIL To gay that 
om wants to undo what hm hap^n^ and retreat, I don't think 
that in th@ caM at all. 

I think ^©r© ure th^ of us who do believe in individual righto 
and tit0 individual rixhta concept and theory. To my that wo bo- 
liovo in that la a throwback, I don't think k mmpl^My fair to the 
kinds of thinp thai wo havo hmn paying and the kinda of things 



agaittit anylwb^i anytimo, for any i^aion. and 1 teHevo that thw 
poople who aro dlMrlininatod against now to to made whoIo« 

I do not su^fifaNB to tho theoiy that grou^ ofjp^oplo need to b# 
m&dn whole atont a fmdiflg of di^rlMnation of Mch member of 
Uial group. l%at ii clmr with mo, 

I went to the Comtniiilon with that iwition, I have t^tifl^ that 
way^ and that k whoro 1 am and where mmt of my commi^ionori 



1 think If you sm anything akiut the Civil Elghta Commiiiion^ 

ifou do $m that thero k a dinomn^ of opinion ana peoplo have the 
ndivldual and Indopondant right to mpnw tholr own opinlong 

Wimi k alio int^rtt^ng hmm is that wa don*t tend to put people 
down for thoir opinioni» and I think that we will not do that 

I mt proj^fdl to aoi^pt all tha putting down one wantii to give 
me. That doei not diasuado ma from bollaving what I believe. And 
putting one down for ona^s opinion do^ not provide a solution to 
Uie problem« 

I ttUl beUave that Uili l^klation is expansive md unwarranted* 
an intrudon of the F#deml domain where it has never gone before| 
and I would Juat gay that thii should not happen^ and I would 
agree with Mr« JonM in thii csm and much of what my ^Ueague 
from the ehamber of ^mmer^ hai said. And I make no a^lc^I^ 



The CHMlMAh, If the gentleman would yields in r^^ot to the 
^mmlMion-s ^idttoop Mr* Pendleton, on supMrt of the Me bill, 
which lasaum^ the CommMon do^ aupporti do^ it? 

Mr. P^im^EiOH. We have not suppoiM anythli^ at alL We just 
made a eomment about thii pie^ as It nme about I don't reeall 
how we tupport^ the Dole bill at all, I don^t see referent to that 
in my Element 

But If rau would, Mr. Chairman^ I would like to Inolude for tiie 
remidy mm we Imve a diseenti^ opinion^ another afRrming opin* 
Ion from tim of my coUe««u^» (Smml^oner Abram and ^mmit- 
lioner BunttL 

TOe You have made no mention or you have not— 

M^. FimnufOH* No; we have not made any mention about the 
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Dole bm at all. 
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Th<i CtfAlKMAN. Any MUpjMifi ilm tM& bill? 
Mr, Pnmnmou* No; wo hav0 not. 

Tiw CiiAniMAK. And you hiivo no pdrsonnl opinion on the Dole 
bill? 

Mr* PmnhwrnH. No, iiir. 
The Off AIKMAK, Mr* Edwardw, 
Mr. Edwarm. I havo no queatloni. 

Tho CifAmMAH, If thorp are no further questions, again the 
Chair would like to thank the witness this ttfti*rnoon. It hm \mn 
a very eiicitinf panel, and oithaugh thara have b0@n differing 
vlowg, I certainly want to commend you on tho mflnnor In which 
you have eondueted the pre^ntotlona. 

niat coneludM Iho hearing. 

rWhwupon* at 4:68 jp*m*» the eommittw waa a#jurnod.] 
[Additional prepared fttat^menti, letters and supplamontary ma- 
tefiftl hai b^n r^taln^ in mmmliim Mm.] 
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